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STAFF REPORT:  APPEAL 
 

SUBSTANTIAL ISSUE & DE NOVO 
 
APPEAL NO.:   A-1-MEN-06-052 
 
APPLICANTS:   Redwood Coast Land Conservancy 
 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
PROJECT LOCATION: Approximately five miles south of Point Arena, on 

the west side of Highway One, approximately 1,100 
feet north of the intersection of Highway One and 
Iversen Road on blufftop parcels at 29720-29800 
South Highway One (APNs 142-010-03, -04, -05, -
06, & -07). 

 
PROJECT DESCRIPTION: Develop public access facilities by (1) improving 

two existing trails, (2) paving a new encroachment 
onto Highway One and constructing a four-car 
parking area, and (3) installing informational 
signage and symbolic fencing.  The project also 
includes restoring areas of erosion caused by past 
vehicle use. 

 
APPELLANTS: (1) Martin Kitzel; (2) Commissioners Meg Caldwell 

and Sara Wan 
 

  

 



Redwood Coast Land Conservancy 
A-1-MEN-06-052 
Page 2 
 
SUBSTANTIVE FILE  1) Mendocino County CDP No. 16-2005 and  
DOCUMENTS:    2) Mendocino County Local Coastal Program 
 
 
 

SUMMARY OF STAFF RECOMMENDATIONS: 
 
1. Summary of Staff Recommendation: Substantial Issue 
 
The staff recommends that the Commission, after public hearing, determine that a 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been 
filed and that the Commission hold a de novo hearing, because the appellants have raised 
a substantial issue with the local government’s action and its consistency with the 
certified Local Coastal Program (LCP) and the public access policies of the Coastal Act. 
 
The development, as approved by the County, involves developing public access 
facilities by (1) improving two existing trails, (2) paving a new encroachment onto 
Highway One and constructing a four-car parking area, and (3) installing informational 
signage and symbolic fencing.  The project also includes restoring areas of erosion 
caused by past vehicle use. 
 
The project site, known as Hearn Gulch, is an approximately six-acre coastal terrace 
located approximately five miles south of Point Arena, on the west side of Highway One, 
approximately 1,100 feet north of the intersection of Highway One and Iversen Road at 
29720-29800 South Highway One, Mendocino County.   
 
The primary issue raised by the appeal is the project’s impacts to environmentally 
sensitive plant habitat.  The project site provides habitat for four sensitive plant species as 
identified in botanical surveys conducted at the site including: Agrostis blasdalei 
(Blasdale’s bent grass), Calystegia purpurata ssp. saxicola (coastal bluff morning-glory), 
Gilia capitata ssp. pacifica (Pacific gilia), and Sidalcea malviflora ssp. purpurea (purple-
stemmed checkerbloom).  These four species are listed on the California Native Plant 
Society List 1B, indicating that they are rare or endangered in California and elsewhere.  
These species are not state or federally listed as threatened or endangered.  As approved 
by the County, the parking area would directly impact four individual purple-stemmed 
checkerbloom plants and would be sited within five feet of several individual purple-
stemmed checkerbloom plants located to the north of the driveway encroachment.  
 
The County’s LCP defines environmentally sensitive habitat areas (ESHA) to include 
habitats of rare and endangered plants.  Therefore, as ESHA, rare plant habitat is subject 
to the ESHA buffer requirements of LUP Policy 3.1-7 and Coastal Zoning Code Section 
20.496.020.  According to these policies, a buffer area of a minimum of 100 feet shall be 
established adjacent to all ESHAs, unless an applicant can demonstrate, after 
consultations and agreement with the California Department of Fish and Game (DFG) 
that 100 feet is not necessary to protect the resources of that particular habitat area from 
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possible significant disruption caused by the proposed development.  The policies state 
that in that event, the buffer shall not be less than 50 feet in width and an appropriate 
buffer width shall be determined based on a set of seven criteria.  LUP Policy 3.1-7 and 
CZC Section 20.496.020(A)(4)(b) further require that development permitted within an 
ESHA buffer area shall generally be the same as those uses permitted in the adjacent 
environmentally sensitive habitat area, and that structures are allowable within the buffer 
area only if there is no other feasible site available on the parcel.  
 
Appellant A, Martin Kitzel, contends that the approval of the public access project is 
inconsistent with the environmentally sensitive habitat area (ESHA) policies of the 
certified LCP because (a) the parking area would be constructed within and directly 
adjacent to rare plant ESHA, and (b) because the County did not consider potential 
feasible alternative sites or configurations for the parking area that would avoid locating 
development within the ESHA buffer. 
 
Appellants B, Commissioners Meg Caldwell and Sara Wan, note that projects located 
between the first public road and the sea within the coastal development permit 
jurisdiction of a local government are subject to the coastal access policies of both the 
Coastal Act and the LCP.  Appellant B alleges that the County’s approval of the subject 
development is inconsistent with this requirement because the County’s findings for 
approval do not include a discussion of the project’s consistency with the public access 
policies of the Coastal Act including, specifically, policies requiring that the provision of 
public access and recreational opportunities be provided in a manner that is protective of 
natural resource areas.   
 
The County approval is based on a determination of the botanical surveys prepared for 
the project that the purple-stemmed checkerbloom is so widely scattered across the 
subject property in sufficiently large numbers that the loss of individual purple-stemmed 
checkerbloom specimens resulting from the installation of a more formal parking area 
would not compromise the plant’s continued existence at Hearn Gulch.  The County 
further found that consolidating indiscriminate vehicle use to a formal parking area would 
have an overall benefit on the extensive rare plant ESHA throughout the project area.  In 
its approval, the County discusses why for these reasons, and with mitigation measures, a 
buffer width less than 100 feet may be appropriate, but fails to analyze how a reduced 
buffer is allowable based on analysis of the seven criteria in the LCP that must be applied 
in determining whether a potential reduction of the ESHA buffer is warranted and how a 
buffer less than the minimum required 50 feet is allowable at all under the LCP.  Further, 
the County did not acknowledge that the paved highway encroachment and the four-stall 
parking area would be located within the 50-foot rare plant buffer area.  Moreover, the 
County did not demonstrate that the approved access parking and trail improvements 
would be designed and configured in a manner that would fully protect the natural 
resources of the area from impacts related to overuse and fully take into account the 
fragility of the natural resources present at the site as required by Coastal Act Sections 
30210 and 30214.  The County’s findings did not discuss alternative designs and 
configurations that could avoid or minimize impacts to sensitive plant resources.   
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Therefore, staff recommends that the Commission find that the contentions are valid 
grounds for an appeal, and that the contentions raise a substantial issue of conformity of 
the approved development with the certified LCP and the public access policies of the 
Coastal Act. 
 
The motion to adopt the staff recommendation of Substantial Issue is found on Page 
No. 6.  
 
2. Summary of Staff Recommendation De Novo: Approval with Conditions 
 
Staff recommends that the Commission approve with conditions the coastal development 
permit for the proposed project.  Staff believes that as conditioned, the development as 
amended for purposes of the Commission’s de novo hearing would avoid any significant 
adverse impacts to rare plant ESHA and would be consistent with the Mendocino County 
LCP and the public access and recreation policies of the Coastal Act. 
 
For purposes of de novo review by the Commission, the applicant submitted an amended 
project description dated March 16, 2007 that (1) eliminates the parking improvements, 
and (2) reduces the improvements to the existing beach access trail.  As amended, the 
proposed project involves (1) making minor improvements to two existing public access 
trails, (2) installing a bollard and chain vehicle barrier adjacent to the existing, informal 
gravel vehicle pullout to prevent vehicles from encroaching into sensitive plant habitat, 
and (3) installing fencing and informational signs.  The revisions to the proposed project 
would eliminate all new development within ESHA and existing ESHA buffer areas. 
 
Portions of the proposed project would be located closer than 50 feet from ESHA areas.  
However, the proposed public access enhancement project does not propose any new 
development in areas where public access does not already occur.  The proposed project 
involves improving two existing trails to facilitate and formalize the historic and current 
public use of the area.  The proposed project would not expand existing or add new trails, 
or introduce a new use at the site in a manner that would encroach further into rare plant 
habitat or the riparian drainages or otherwise cause significant adverse impacts to these 
habitats.  The buffer areas between the existing access facilities and ESHA, including the 
trails and the existing gravel vehicle pullout, are already established and would not be 
decreased as a result of the proposed project.  No sensitive plants or riparian vegetation 
would be removed or directly impacted by the proposed project. 

The proposed project would consolidate the current indiscriminate public use of the 
property by formalizing the existing trails for pedestrian use only and by preventing 
unauthorized vehicle use on the site.  The project would reduce the number of unofficial 
trails and direct public use to designated areas by fencing off volunteer trails that traverse 
the steep bluff face, and by installing signs along the trail system as an educational and 
informational tool.  Precluding public use of sensitive areas in this manner would 
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minimize erosion and allow these areas to revegetate naturally and prevent trampling of 
rare plant habitat.   

To further ensure the maximum amount of protection of rare plant habitat, staff 
recommends Special Condition No. 1 requiring that the proposed improvements to the 
existing trails, and installation of fences and signs be monitored by a qualified botanical 
surveyor to minimize adverse impacts to sensitive plants, such as trampling by 
volunteers, during construction of the proposed project.  Staff also recommends that the 
Commission attach Special Condition No. 2 that expressly requires all future 
improvements to the approved development including, but not limited to, installation of 
additional informational signs or fencing, changes in the location and/or alignment of 
trails, or construction of new trails or parking facilities, to obtain a coastal development 
permit so the County and the Commission would have the ability to review all future 
development on the site to ensure that future improvements would not be sited or 
designed in a manner that would result in adverse environmental impacts. 

Staff also recommends that the Commission find the proposed project with conditions 
consistent with the public access and recreation policies of the LCP and the Coastal Act, 
as the proposed project would (1) enhance and permanently protect public access to and 
along the coast, (2) protect natural resource areas from overuse, (3) be sited and designed 
to account for the fragility of the natural resources in the area, (4) be managed and 
maintained by a responsible agency, RCLC, pursuant to a Public Access Management 
Plan, and (5) provide public access in a manner that conforms to the applicable access 
standards set forth in the LCP regarding safety and signage.   
 
In addition to recommended special conditions regarding the protection of ESHA, staff is 
recommending that the Commission attach several other special conditions.  Special 
Condition No. 3 requires the applicant to submit a revised public access management 
plan for review and approval of the Executive Director that substantially conforms with 
the management plan prepared by RCLC for the site, but is revised to accurately reflect 
the public access improvements authorized by CDP No. A-1-MEN-06-052.  Special 
Condition No. 3 also requires the applicant to demonstrate that the revised public access 
management plan has been reviewed and approved by Mendocino County.  Special 
Condition No. 4 requires the applicant to submit to the Executive Director a copy of the 
final, approved Encroachment Permit issued by Caltrans for the installation of the bollard 
and chain vehicle barrier that would be partially located within areas of Caltrans right-of-
way, or evidence that no permit is required.  Special Condition No. 5 requires the 
applicant to submit to the Executive Director a copy of a new, or amended Conditional 
Use Permit approved by the County of Mendocino for the development authorized by 
CDP No. A-1-MEN-06-052, or evidence from the County that a Conditional Use Permit 
or permit amendment is not required.  Lastly, Special Condition No. 6 clarifies that this 
permit has no effect on conditions imposed by a local government pursuant to an 
authority other than the Coastal Act. 
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As conditioned, staff recommends that the Commission find that the project is consistent 
with the certified Mendocino County LCP and the public access and recreation policies 
of the Coastal Act. 
 
The Motion to adopt the Staff Recommendation of Approval with Conditions is 
found on page 6.   
 
 
I. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON 

SUBSTANTIAL ISSUE 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed.  The proper motion is: 
 

Motion: 
 
I move that the Commission determine that Appeal No. A-1-MEN-06-052 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 
 
Staff Recommendation:  
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings.  
Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective.  The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 
 
Resolution to Find Substantial Issue: 
 
The Commission hereby finds that Appeal No. A-1-MEN-06-052 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and the public access and recreation policies of the Coastal 
Act. 

 
II. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON DE 

NOVO 
 

Motion:   
 

I move that the Commission approve Coastal Development Permit No. A-1-
MEN-06-052 subject to conditions. 
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Staff Recommendation of Approval: 
 

Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

 
Resolution to Approve Permit: 

 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the certified Mendocino 
County LCP and the public access policies of the Coastal Act.  Approval of the 
permit complies with the California Environmental Quality Act because either: 1) 
feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment; or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the 
development on the environment. 

 
 

PART ONE – SUBSTANTIAL ISSUE  
 

STAFF NOTES: 
 
1. Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea, or 
within three hundred feet of the inland extent of any beach, or of the mean high tide line 
of the sea where there is no beach, or within one hundred feet of any wetland or stream, 
or within three hundred feet of the top of the seaward face of any coastal bluff, or those 
located in a sensitive coastal resource area.  
 
Furthermore, developments approved by counties may be appealed if they are not 
designated the “principal permitted use" under the certified LCP.  Finally, developments 
which constitute major public works or major energy facilities may be appealed, whether 
approved or denied by the city or county.  The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified 
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local coastal program and, if the development is located between the first public road and 
the sea, the public access policies set forth in the Coastal Act. 
 
The approved development is appealable to the Commission pursuant to Section 30603 of 
the Coastal Act because the approved development is (1) not designated the “principal 
permitted use" under the certified LCP, (2) is located between the sea and the first public 
road paralleling the sea, and (3) within three hundred feet of the top of a seaward facing 
coastal bluff.   
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the 
approved project with the certified LCP.  Since the staff is recommending substantial 
issue, unless three Commissioners object, it is presumed that the appeal raises a 
substantial issue and the Commission may proceed to its de novo review.   
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.  The only persons qualified to testify before the Commission 
on the substantial issue question are the applicants, the appellants and persons who made 
their views known to the local government (or their representatives).  Testimony from 
other persons regarding substantial issue must be submitted in writing.   
 
Unless it is determined that there is no substantial issue, the Commission will proceed to 
the de novo portion of the appeal hearing and review the merits of the proposed project.  
This de novo review may occur at the same or subsequent meeting.  If the Commission 
were to conduct a de novo hearing on the appeal, the applicable test for the Commission 
to consider would be whether the development is in conformity with the certified Local 
Coastal Program.  
 
2. Filing of Appeal 
 
Two appeals were filed including an appeal from (1) Martin Kitzel on December 19, 
2007, (Exhibit No. 9) and (2) Commissioners Meg Caldwell and Sara Wan on January 3, 
2007 (Exhibit No. 10).  Both appeals were filed with the Commission in a timely manner 
within 10 working days of receipt by the Commission of the County's Notice of Final 
Action (Exhibit No. 11) on December 18, 2006. 
 
3. 49-Day Waiver 
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 
days from the date an appeal of a locally issued coastal development permit is filed. On, 
December 22, 2006, prior to the 49th day after the filing of the appeal, the applicant 
submitted a signed 49-Day Waiver waiving the applicant’s right to have a hearing set 
within 49 days from the date the appeal had been filed. 
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____________________________________________________________________ 
 

 
III. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. APPELLANTS’ CONTENTIONS 
 
The Commission received two appeals of the County of Mendocino’s decision to 
conditionally approve the development from (1) Martin Kitzel (Appellant A), and (2) 
Commissioners Meg Caldwell and Sara Wan (Appellant B).  The project as approved by 
the County involves developing public access facilities by (1) improving two existing 
trails, (2) paving a new encroachment onto Highway One and constructing a four-car 
parking area, and (3) installing informational signage and symbolic fencing.  The project 
also includes restoring areas of erosion caused by past vehicle use. 
 
The project site, known as Hearn Gulch, is an approximately six-acre coastal terrace 
located approximately five miles south of Point Arena, on the west side of Highway One, 
approximately 1,100 feet north of the intersection of Highway One and Iversen Road at 
29720-29800 South Highway One, Mendocino County.  (See Exhibit Nos. 1-2.) 
 
The appeals raise several contentions alleging inconsistency of the approved project with 
the County’s certified LCP and the public access and recreation policies of the Coastal 
Act.  The appellants’ contentions are summarized below, and the full text of the two 
appeals are included as Exhibit Nos. 9 and 10. 
   

1. Development Adjacent to Environmentally Sensitive Habitat Areas (ESHA)   
 
Appellant A contends that the approval of the public access project is inconsistent with 
the environmentally sensitive habitat area (ESHA) policies of the certified LCP, which 
require, in part, (1) a minimum 50-foot buffer from ESHA, including rare plants, and (2) 
that structures are allowed in the ESHA buffer only if there is no other feasible site 
available on the parcel.  Appellant A contends that the parking area approved by the 
County would have adverse impacts on rare plant habitat and that the County did not 
analyze potential alternative locations or configurations for the parking lot that would 
minimize impacts to ESHA. 
 

2. Public Access and the Protection of Natural Resource Areas   
 
Appellant B notes that projects located between the first public road and the sea within 
the coastal development permit jurisdiction of a local government are subject to the 
coastal access policies of both the Coastal Act and the LCP.  However, Appellant B 
alleges that the County’s approval of the subject development is inconsistent with this 
requirement because the County’s findings for approval do not include a discussion of the 
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project’s consistency with the public access policies of the Coastal Act including, 
specifically, policies requiring that the provision of public access and recreational 
opportunities be provided in a manner that is protective of natural resource areas.   
 
B. LOCAL GOVERNMENT ACTION    
 
On October 19, 2006, the Mendocino County Planning Commission conditionally 
approved the coastal development permit for the project (CDU #16-2005) (Exhibit No. 
5).  The development, as approved by the County involves developing public access 
facilities including (1) two walking trails, (2) a paved encroachment onto Highway One 
and a four-car gravel parking area, and (3) informational signage and symbolic fencing.  
The project also includes the restoration of erosion caused by vehicles. 
 
The approved permit imposed fifteen special conditions, two of which pertain to the 
appeal’s contentions.  These include Special Condition No. 5 requiring incorporation of 
all recommended mitigation measures contained in the botanical surveys prepared for the 
project, and Special Condition No. 6 requiring submittal of a status report on rare plant 
populations at years 3 and 5 and that any recommended mitigation measures contained in 
these status reports be incorporated into the stewardship of the property. 
 
The decision of the Planning Commission was not appealed at the local level to the 
County Board of Supervisors.  The County then issued a Notice of Final Action, which 
was received by Commission staff on December 18, 2006 (Exhibit No. 11).  Section 
13573 of the Commission’s regulations allows for appeals of local approvals to be made 
directly to the Commission without first having exhausted all local appeals when, as here, 
the local jurisdiction charges an appeal fee for the filing and processing of local appeals. 
 
The County’s approval of the project was appealed to the Coastal Commission in a timely 
manner by Appellant A on October 30, 2006 prior to Commission staffs’ receipt of the 
Notice of Final Local Action.  Thus, the appeal is considered to have been filed on 
December 19, 2006, the first day of the appeal period which commenced after receipt of 
the County’s Notice of Final Action.  The appeal from Appellant B was filed on January 
3, 2007, within 10-working days after receipt by the Commission of the Notice of Final 
Local Action.   
 
C. PROJECT SITE BACKGROUND 
 
On April 27, 2000, the County Coastal Permit Administrator denied CDP #44-96 (Bell) 
for construction of a single-family residence on APNs 142-010-04 & -05 based on project 
inconsistencies with LCP visual resource policies, geologic hazards and setbacks, and 
impacts to rare plant ESHA.  The applicant (Bell) appealed the permit denial to the Board 
of Supervisors, but prior to a hearing before the Board, Bell began negotiations with the 
Redwood Coast Land Conservancy (RCLC) for the purchase of the property for public 
access.  Based on the eventual agreement for sale of the land to RCLC, the appeal was 
dropped by Bell and was never heard by the Board of Supervisors.  Grant funds were 
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procured from the Coastal Conservancy, Caltrans, and the local community for the 
purchase of the property and for some of the development costs.  The Redwood Coast 
Land Conservancy Hearn Gulch Headlands Preservation and Public Access Management 
Plan was prepared in July 2006 and states the purpose for acquiring the property as “to 
permanently protect the scenic and environmental qualities of the land and maintain the 
public’s access to the area.” 
 

D. PROJECT AND SITE DESCRIPTION 
 
The development as approved by the County involves developing public access facilities 
including (1) improving two existing trails, (2) paving an encroachment onto Highway 
One and constructing a four-car gravel parking area, and (3) installing informational 
signage and symbolic fencing.  The project also includes restoring areas of erosion 
caused by past vehicle use. 
 
The project site, known as Hearn Gulch, is an approximately six-acre coastal terrace 
located in a designated “highly scenic” area approximately five miles south of Point 
Arena, on the west side of Highway One, approximately 1,100 feet north of the 
intersection of Highway One and Iversen Road at 29720-29800 South Highway One, 
Mendocino County.  (See Exhibit Nos. 1-2.) 
 
The coastal terrace is elevated approximately 60 feet above the ocean with a general 
absence of tree cover that affords spectacular coastal views of offshore sea stacks, caves 
and dramatic rock formations.  The Hearn Gulch area includes a large headland, a smaller 
finger-shaped headland to the north, and two small, wind-protected coves with a sandy 
beach and a seasonal creek in the northern cove.  The southern beach is known as Sea 
Cave Beach and the northern beach is known as Hearn Gulch Beach.  A large Caltrans 
overlook and paved parking area is located approximately 1,000 feet north of Hearn 
Gulch.  Schooner Gulch State Beach public access and parking area is located 
approximately 1.2 miles north of the project site.  
 
Plant communities present at the site include: Coastal Terrace Prairie, Northern 
(Franciscan) Coastal Scrub, Northern Coastal Bluff Scrub, and Northern Bishop Pine 
Forest.  The project site provides habitat for four sensitive plant species as identified in 
botanical surveys conducted at the site including: Agrostis blasdalei (Blasdale’s bent 
grass), Calystegia purpurata ssp. saxicola (coastal bluff morning-glory), Gilia capitata 
ssp. pacifica (Pacific gilia), and Sidalcea malviflora ssp. purpurea (purple-stemmed 
checkerbloom).  These four species are listed on the California Native Plant Society List 
1B, indicating that they are rare or endangered in California and elsewhere.  These 
species are not state or federally listed as threatened or endangered. 
 
The project site also contains two drainages that support riparian vegetation.  The 
southern drainage carries stormwater runoff from a culvert that emerges from under 
Highway One and drains to Sea Cave Beach below.  The northern drainage, Hearn Gulch, 
emerges from the highway and drains down the steep slope to Hearn Gulch Beach. 
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The subject site contains three informal historic trails.  One, created by past vehicle use, 
extends west from the highway to the middle of the large headland (Trail One).  A second 
trail leads north down the wide northern depression to the sandy beach of Hearn Gulch 
Cove (Trail Two).  The third is a footpath that extends from the beginning of the smaller, 
northern headland out to the edge of that headland’s bluff top.  In addition, the steep bluff 
face above Sea Cave Cove shows evidence of past occasional use.  The property has a 
long history of public use as evidenced by historic aerial photos.  An existing gravel 
pullout currently used for parking is located just off the west shoulder of the highway 
partially within a 40-foot-wide Caltrans right-of-way as measured from the centerline of 
the highway.  
 
The project as approved by the County includes (1) improving two existing trails, (2) 
developing a formal parking area, (3) installing signs and fencing, and (4) restoring 
eroded areas. 
 
Trail Improvements 
The trail improvements as approved by the County involve widening two existing 
footpaths identified as Trail One and Trail Two described above.  Trail One would be 
widened to approximately four feet and outsloped to minimize the concentration of 
stormwater runoff.  The trail would be terminated at a safe distance from the bluff edge to 
ensure public safety.  Trail Two would be improved using hand labor (pick and shovel) 
due to the steepness of the trail.  Trail Two exceeds 12 percent slope for its entire length 
so erosion control measures, such as water bars, would be utilized to minimize potential 
erosion.  A series of steps would be constructed near the end of Trail Two with the last 
10-15 feet of the steps cabled together.  
 
Parking 
As approved by the County, an existing informal dirt pullout would be improved by 
paving an encroachment onto Highway One and creating a four-car gravel parking area in 
compliance with Caltrans standards.  The paved encroachment would include 
improvements for sight distance to the north by grading the existing cut bank on the west 
side of the highway.  A low barrier fence would be erected to prohibit vehicles from 
going beyond the parking area and out onto the coastal terrace.   
 
Signs and Fencing 
Thirteen information and warning signs and four property boundary posts would be 
installed including a sign at the designated point of pedestrian entry from the parking area 
that would instruct the public as to the controlled nature of the shoreline access and 
provide sponsorship information.  Additional signage would be appropriately placed 
regarding general conditions of use, restrictions regarding littering, overnight camping 
prohibitions, RV prohibitions and warnings regarding environmentally sensitive habitats 
and plants and hazardous bluff locations. Signs would be made of non-reflective painted 
sheet metal and would be bolted to 4 x 4 posts sunk in concrete with an approximately 
2½ foot height above ground level.  
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To prevent vehicles from going out onto the headlands, approximately 200 linear feet of 
bollard and chain fencing would be installed along the boundaries of the parking area.  In 
addition, two “sheep fences,” each approximately 2½ feet high and 15 feet long, would 
be located along the north bluff top above Sea Cave Cove to discourage use of old trails 
down this very steep cliff.  
 
Erosion Restoration 
The project as approved by the County also includes restoration of the site from previous 
misuse.  Except for a portion of one old “vehicle trail” that would be converted to a 
footpath (Trail One), those areas of the property that have been severely scarred and/or 
eroded either directly or indirectly by past vehicle use would be restored to their natural 
contours. On-site native soil from the parking area grading and the expansion of the 
highway cut would be used in the restoration of these areas.  In addition, an old bulldozer 
cut would be partially filled as part of the highway access approach / parking area 
construction. Wherever possible, top soil from the aforementioned grading and cut 
expansion would be used for the last (top) 12 inches of those areas needing restoration. 
Lesser quality native soil, where needed, would be mechanically blended with the 
underlying (eroded) base to develop a proper bond.  Biodegradable matting and native 
plantings would be utilized to stabilize the remedial soil.  
 
E. SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

                      
Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

 
With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it “finds that the appeal raises no significant question.” (California 
Code of Regulations, Title 14, Section 13115(b).)  In previous decisions on appeals, the 
Commission has been guided by the following factors: 
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1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
All of the contentions raised by the appellants present potentially valid grounds for 
appeal in that they allege the project’s inconsistency with policies of the certified LCP.  
The contentions allege that the approval of the project by the County is inconsistent with 
LCP provisions regarding development adjacent to environmentally sensitive habitat 
areas (ESHA) and the public access policies of the Coastal Act.  In this case, for the 
reasons discussed further below, the Commission exercises its discretion and determines 
that with respect to the allegations, the appeal raises a substantial issue with regard to the 
approved project’s conformance with the certified Mendocino County LCP and the 
public access policies of the Coastal Act.  
 
Allegations Raising Substantial Issue: 
 
a.  Development Adjacent to Environmentally Sensitive Habitat Areas  
 
Appellant A contends that the approval of the public access project is inconsistent with 
the environmentally sensitive habitat area (ESHA) policies of the certified LCP, which 
require, in part, (1) a minimum 50-foot buffer from rare plant ESHA, and (2) that 
structures be allowed in the ESHA buffer only if there is no other feasible site available 
on the parcel. 
 
LCP Policies: 

Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the 
Mendocino County LUP as: 
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Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

 
Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other 
Resource Areas—Purpose” states (emphasis added): 
  
…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 

LUP Policy 3.1-7 states:  (emphasis added) 

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. 
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments. The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary 
to protect the resources of that particular habitat area and the adjacent upland 
transitional habitat function of the buffer from possible significant disruption caused by 
the proposed development. The buffer area shall be measured from the outside edge of 
the environmentally sensitive habitat areas and shall not be less than 50 feet in width. 
New land division shall not be allowed which will create new parcels entirely within a 
buffer area.  Developments permitted within a buffer area shall generally be the same as 
those uses permitted in the adjacent environmentally sensitive habitat area and must 
comply at a minimum with each of the following standards:  

1. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas;  

2. It shall be compatible with the continuance of such habitat areas by maintaining 
their functional capacity and their ability to be self-sustaining and to maintain 
natural species diversity; and  

3. Structures will be allowed within the buffer area only if there is no other feasible 
site available on the parcel. Mitigation measures, such as planting riparian 
vegetation, shall be required to replace the protective values of the buffer area on 
the parcel, at a minimum ratio of 1:1, which are lost as a result of development 
under this solution. 

 
Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other 
Resource Areas—-Development Criteria” states (emphasis added): 
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(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting from 
future developments and shall be compatible with the continuance of such habitat areas. 

(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, 
unless an applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and County Planning staff, that one 
hundred (100) feet is not necessary to protect the resources of that particular habitat 
area from possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the Environmentally Sensitive 
Habitat Areas and shall not be less than fifty (50) feet in width. New land division 
shall not be allowed which will create new parcels entirely within a buffer area. 
Developments permitted within a buffer area shall generally be the same as those 
uses permitted in the adjacent Environmentally Sensitive Habitat Area. 

Standards for determining the appropriate width of the buffer area are as follows: 

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, 
stream, or riparian habitat area vary in the degree to which they are functionally 
related to these habitat areas. Functional relationships may exist if species 
associated with such areas spend a significant portion of their life cycle on 
adjacent lands. The degree of significance depends upon the habitat requirements 
of the species in the habitat area (e.g., nesting, feeding, breeding, or resting). 

Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer zone 
shall be measured from the edge of these lands and be sufficiently wide to protect 
these functional relationships. Where no significant functional relationships exist, 
the buffer shall be measured from the edge of the wetland, stream, or riparian 
habitat that is adjacent to the proposed development. 

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be 
based, in part, on the distance necessary to ensure that the most sensitive species 
of plants and animals will not be disturbed significantly by the permitted 
development. Such a determination shall be based on the following after 
consultation with the Department of Fish and Game or others with similar 
expertise: 

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both 
resident and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various 
species to human disturbance; 
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(iii) An assessment of the impact and activity levels of the proposed 
development on the resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be 
based, in part, on an assessment of the slope, soils, impervious surface coverage, 
runoff characteristics, and vegetative cover of the parcel and to what degree the 
development will change the potential for erosion. A sufficient buffer to allow for 
the interception of any additional material eroded as a result of the proposed 
development should be provided. 

(d) Use of Natural Topographic Features to Locate Development. Hills and 
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. 
Where otherwise permitted, development should be located on the sides of hills 
away from ESHA's. Similarly, bluff faces should not be developed, but shall be 
included in the buffer zone. 

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features 
(e.g., roads and dikes) shall be used, where feasible, to buffer habitat areas. 
Where feasible, development shall be located on the side of roads, dikes, 
irrigation canals, flood control channels, etc., away from the ESHA. 

(f) Lot Configuration and Location of Existing Development. Where an existing 
subdivision or other development is largely built-out and the buildings are a 
uniform distance from a habitat area, at least that same distance shall be required 
as a buffer zone for any new development permitted. However, if that distance is 
less than one hundred (100) feet, additional mitigation measures (e.g., planting of 
native vegetation) shall be provided to ensure additional protection. Where 
development is proposed in an area that is largely undeveloped, the widest and 
most protective buffer zone feasible shall be required. 

(g) Type and Scale of Development Proposed. The type and scale of the proposed 
development will, to a large degree, determine the size of the buffer zone 
necessary to protect the ESHA. Such evaluations shall be made on a case-by-case 
basis depending upon the resources involved, the degree to which adjacent lands 
are already developed, and the type of development already existing in the area… 

(2) Configuration. The buffer area shall be measured from the nearest outside edge 
of the ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream 
from the landward edge of riparian vegetation or the top of the bluff). 

(3) Land Division. New subdivisions or boundary line adjustments shall not be 
allowed which will create or provide for new parcels entirely within a buffer area. 

(4) Permitted Development. Development permitted within the buffer area shall 
comply at a minimum with the following standards: 
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(a) Development shall be compatible with the continuance of the adjacent habitat 
area by maintaining the functional capacity, their ability to be self-sustaining and 
maintain natural species diversity. 

(b) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. 

(c) Development shall be sited and designed to prevent impacts which would 
degrade adjacent habitat areas. The determination of the best site shall include 
consideration of drainage, access, soil type, vegetation, hydrological 
characteristics, elevation, topography, and distance from natural stream 
channels. The term "best site" shall be defined as the site having the least impact 
on the maintenance of the biological and physical integrity of the buffer strip or 
critical habitat protection area and on the maintenance of the hydrologic capacity 
of these areas to pass a one hundred (100) year flood without increased damage 
to the coastal zone natural environment or human systems. 

(d) Development shall be compatible with the continuance of such habitat areas 
by maintaining their functional capacity and their ability to be self-sustaining and 
to maintain natural species diversity. 

(e) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
riparian vegetation, shall be required to replace the protective values of the 
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result of 
development under this solution. 

(f) Development shall minimize the following: impervious surfaces, removal of 
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air 
pollution, and human intrusion into the wetland and minimize alteration of 
natural landforms. 

(g) Where riparian vegetation is lost due to development, such vegetation shall be 
replaced at a minimum ratio of one to one (1:1) to restore the protective values of 
the buffer area. 

(h) Aboveground structures shall allow peak surface water flows from a one 
hundred (100) year flood to pass with no significant impediment. 

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or 
biological or hydrological processes, either terrestrial or aquatic, shall be 
protected. 

(j) Priority for drainage conveyance from a development site shall be through the 
natural stream environment zones, if any exist, in the development area. In the 
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drainage system design report or development plan, the capacity of natural 
stream environment zones to convey runoff from the completed development shall 
be evaluated and integrated with the drainage system wherever possible. No 
structure shall interrupt the flow of groundwater within a buffer strip. 
Foundations shall be situated with the long axis of interrupted impermeable 
vertical surfaces oriented parallel to the groundwater flow direction. Piers may 
be allowed on a case by case basis. 

(k) If findings are made that the effects of developing an ESHA buffer area may 
result in significant adverse impacts to the ESHA, mitigation measures will be 
required as a condition of project approval. Noise barriers, buffer areas in 
permanent open space, land dedication for erosion control, and wetland 
restoration, including off-site drainage improvements, may be required as 
mitigation measures for developments adjacent to environmentally sensitive 
habitats. (Ord. No. 3785 (part), adopted 1991) 

Discussion: 
 
As discussed above, the project as approved by the County involves developing public 
access facilities, including a formal parking area by paving an encroachment onto 
Highway One and constructing four parking stalls. 
 
The project site provides habitat for four sensitive plant species as identified in botanical 
surveys conducted at the site including: Agrostis blasdalei (Blasdale’s bent grass), 
Calystegia purpurata ssp. saxicola (coastal bluff morning-glory), Gilia capitata ssp. 
pacifica (Pacific gilia), and Sidalcea malviflora ssp. purpurea (purple-stemmed 
checkerbloom).  These four species are listed on the California Native Plant Society List 
1B, indicating that they are rare or endangered in California and elsewhere.  These 
species are not state or federally listed as threatened or endangered.  As approved by the 
County, the parking area would directly impact four individual purple-stemmed 
checkerbloom plants and would be sited within five feet of several individual purple-
stemmed checkerbloom plants located to the north of the driveway encroachment.  
 
As cited above, Coastal Zoning Code Section 20.496.010 defines environmentally 
sensitive habitat areas (ESHA) and includes habitats of rare and endangered plants.  
Therefore, as ESHA, rare plant habitat is subject to the ESHA buffer requirements of 
LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020.  According to these 
policies, a buffer area of a minimum of 100 feet shall be established adjacent to all 
ESHAs, unless an applicant can demonstrate, after consultations and agreement with the 
California Department of Fish and Game (DFG) that 100 feet is not necessary to protect 
the resources of that particular habitat area from possible significant disruption caused by 
the proposed development.  The policies state that in that event, the buffer shall not be 
less than 50 feet in width.  Coastal Zoning Code Section 20.496.020 states that the 
standards for determining the appropriate width of the buffer area are the seven standards 
of subsections (a) through (g) of subsection (A)(1) of that section, including (a) the 
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biological significance of adjacent lands, (b) sensitivity of species to disturbance, (c) 
susceptibility of parcel to erosion, (d) use of natural topographic features to locate 
development, (e) use of existing cultural features to locate buffer zones, (f) lot 
configuration and location of existing development, and (g) the type and scale of the 
development proposed. 

LUP Policy 3.1-7 and CZC Section 20.496.020(A)(4)(b) further require that development 
permitted within an ESHA buffer area shall generally be the same as those uses permitted 
in the adjacent environmentally sensitive habitat area, and that structures are allowable 
within the buffer area only if there is no other feasible site available on the parcel.  

Appellant A contends that the approval of the public access project is inconsistent with 
the environmentally sensitive habitat area (ESHA) policies of the certified LCP because 
(a) the parking area would be constructed within and directly adjacent to rare plant 
ESHA, and (b) because the County did not consider feasible alternative sites or 
configurations for the parking area that would avoid locating development within the 
ESHA buffer. 
 
The County approval is based on a determination of the botanical surveys prepared for 
the project that the purple-stemmed checkerbloom is so widely scattered across the 
subject property in sufficiently large numbers that the loss of purple-stemmed 
checkerbloom specimens resulting from the installation of a more formal parking area 
would not compromise the plant’s continued existence at Hearn Gulch.  The County 
further found that consolidating indiscriminate vehicle use to a formal parking area would 
have an overall benefit on the extensive rare plant ESHA throughout the project area.  In 
its approval, the County discusses why for these reasons, and with mitigation measures, a 
buffer width less than 100 feet may be appropriate, but fails to analyze how a reduced 
buffer is allowable based on analysis of the seven criteria in the LCP that must be applied 
in determining whether a potential reduction of the ESHA buffer is warranted and how a 
buffer less than the minimum required 50 feet is allowable at all under the LCP.  Further, 
the County did not acknowledge that the paved highway encroachment and the four-stall 
parking area would be located within the 50-foot rare plant buffer area.   
 
LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020 (A)(1) regarding the 
reduction of an ESHA buffer width does allow for development to be permitted within a 
buffer area if the development is the same as those uses permitted in the adjacent 
environmentally sensitive habitat area, and if the development complies with specified 
standards as described in subsections (1)-(3) of LUP Policy 3.1-7 and 4(a)-(k) of Section 
20.496.020.  The LCP sets forth uses permitted in wetland and riparian ESHAs, but is 
silent with regard to allowable uses within rare plant ESHA, and thus allowable uses 
within the rare plant buffer.   
 
Nonetheless, even if a public parking lot were considered allowable development in a 
rare plant buffer, LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020(A)(4) 
require permitted development within an ESHA buffer to comply with several standards.  
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These standards include that structures be allowed within a buffer area only if there is no 
other feasible site available on the parcel, and that the development be sited and designed 
to prevent impacts that would significantly degrade the ESHA.  The County’s findings do 
not analyze alternative sites or project designs or demonstrate that the project as approved 
was sited and designed in a manner that would best protect the rare plant ESHA.  For 
example, as noted by Appellant A, the County’s findings do not discuss alternatives such 
as providing parking closer to and parallel with the highway shoulder, and why such 
alternatives are or are not feasible as a means of avoiding and/or minimizing impacts to 
rare plant habitat. 
 
Thus, because ESHA buffers are not allowed to be reduced to less than 50 feet, and 
because development is allowed within a buffer area only if it is demonstrated that there 
is no other feasible site available on the parcel, the degree of legal and factual support for 
the local government’s decision is low.  Furthermore, as the cumulative impact of the loss 
of rare and endangered plants over time throughout the coastal zone has been significant, 
the appeal raises issues of statewide significance rather than just a local issue.  Therefore, 
for all of the above reasons, the Commission finds that the project as approved by the 
County raises a substantial issue of conformance with the provisions of LUP Policy 3.1-
7, and Coastal Zoning Code Section 20.496.020. 
 
b.  Coastal Access and Natural Resource Protection  
 
Appellant B notes that projects located between the first public road and the sea within 
the coastal development permit jurisdiction of a local government are subject to the 
coastal access policies of both the Coastal Act and the LCP.  Appellant B alleges that the 
County’s approval of the subject development is inconsistent with this requirement 
because the County’s findings for approval do not include a discussion of the project’s 
consistency with the public access policies of the Coastal Act including, specifically, 
policies requiring that the provision of public access and recreational opportunities be 
provided in a manner that is protective of natural resource areas.   
 
Coastal Act Public Access Policies: 
 
Coastal Act Section 30210 states: 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 
(emphasis added) 

 
Coastal Act Section 30214 states in applicable part: 
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(a)  The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, 
and manner of public access depending on the facts and 
circumstances in each case including, but not limited to, the 
following: 

  
(1) Topographic and geologic site characteristics. 
  
(2) The capacity of the site to sustain use and at what level of 

intensity. 
  
(3) The appropriateness of limiting public access to the right to 

pass and repass depending on such factors as the fragility 
of the natural resources in the area and the proximity of the 
access area to adjacent residential uses. (emphasis added) 

 
(4) The need to provide for the management of access areas so 

as to protect the privacy of adjacent property owners and 
to protect the aesthetic values of the area by providing for 
the collection of litter. 

 
Discussion: 
 
The approved development is located between the first public road and the sea and is 
therefore subject to the public access policies of the Coastal Act.  In its approval of the 
project, the County made findings of the project’s consistency with the public access 
policies of the Mendocino County LCP, but did not address the project’s consistency with 
the public access policies of the Coastal Act as required by Section 30604(C) of the 
Coastal Act and Coastal Zoning Code Section 20.532.095(B)(1). 
 
As discussed above, the project site contains significant populations of several species of 
rare and endangered plants.  The County’s definition of Environmentally Sensitive 
Habitat Area (ESHA) set forth in the LCP includes habitats of rare and endangered 
plants.  As approved by the County, the project would develop public access 
improvements adjacent to rare plant ESHA and several specimens of rare plants would be 
directly impacted by parking lot improvements.  As cited above, Coastal Act Section 
30210 requires that public access and recreational opportunities be provided in a manner 
that protects natural resource areas, such as ESHA, from overuse.  Similarly, Coastal Act 
Section 30214 requires that public access be provided in a manner and place that takes 
into account the fragility of the natural resources in the area.   
 
The County’s findings for approval of the project indicate that the project site has been 
heavily used for informal public access in the past as evidenced by the eroded parking 
areas and visible footpaths.  However, in its findings for approval of the public access 
improvements, the County did not demonstrate that the approved access parking and trail 



Redwood Coast Land Conservancy 
A-1-MEN-06-052 
Page 23 
 
improvements would be designed and configured in a manner that would fully protect the 
natural resources of the area from impacts related to overuse and fully take into account 
the fragility of the natural resources present at the site as required by Coastal Act 
Sections 30210 and 30214.  The County’s findings did not discuss alternative designs and 
configurations that could avoid or minimize impacts to sensitive plant resources.   
 
Thus, the degree of legal and factual support for the County’s decision is not sufficient to 
demonstrate that the development is consistent with the public access policies of the 
Coastal Act.  Furthermore, as Sections 30210 and 30214 of the Coastal Act require that 
public access be provided in a manner that protects natural resources, such as rare and 
endangered plants, and as the cumulative impact of the loss of rare and endangered plants 
over time throughout the coastal zone has been significant, the appeal raises issues of 
statewide significance rather than just a local issue.  Therefore, the Commission finds that 
the approved project raises a substantial issue of conformance with the public access 
policies of the Coastal Act. 
 
Conclusion of Part One - Substantial Issue: 
 
The foregoing contentions raised by the appellants have been evaluated against the claim 
that the contentions raise a substantial issue in regard to conformance of the local 
approval with the certified LCP and the public access policies of the Coastal Act.  The 
Commission finds that the project as approved by the County raises a substantial issue 
with respect to conformance of the approved project with LCP policies regarding the 
protection of ESHA, including, but not limited to, LUP Policies 3.1-7 and Coastal Zoning 
Code Section 20.496.020.  In addition, the Commission finds that the project as approved 
by the County raises a substantial issue with respect to conformance of the approved 
project with Coastal Act public access policies, including, but not limited to, Coastal Act 
Sections 30210 and 30214.  The Commission finds that for the reasons stated above, the 
project as approved by the County raises a substantial issue of conformance with the 
certified LCP and the public access policies of the Coastal Act with respect to all the 
contentions raised.   
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PART TWO—DE NOVO ACTION ON APPEAL 

 
Staff Notes: 

 
1. Procedure 
 
If the Commission finds that a locally approved coastal development permit raises a 
Substantial Issue with respect to the policies of the certified LCP and/or the public access 
policies of the Coastal Act, the local government’s approval no longer governs, and the 
Commission must consider the merits of the project.  The Commission may approve, 
approve with conditions (including conditions different than those imposed by the 
County), or deny the application.  Since the proposed project is within an area for which 
the Commission has certified a Local Coastal Program, and is located between the first 
public road and the sea, the applicable standard of review for the Commission to consider 
is whether the development is consistent with Mendocino County’s certified Local 
Coastal Program (LCP) and the public access and recreation policies of the Coastal Act.  
Testimony may be taken from all interested persons at the de novo hearing. 
 
2. Incorporation of Substantial Issue Findings 
 
The Commission hereby incorporates by reference the Substantial Issue Findings above 
into its findings on the de novo review of the project. 
 
3. Amended Project Description Submitted by Applicant for de novo Review 
 
For the purposes of de novo review by the Commission, the applicant submitted an 
amended project description dated March 16, 2007 that (1) eliminates the parking 
improvements, and (2) reduces the improvements to the existing beach access trail.  As 
amended, the proposed project involves (1) making minor improvements to two existing 
public access trails, (2) installing a bollard and chain vehicle barrier adjacent to the 
existing, informal gravel vehicle pullout to prevent vehicles from encroaching into 
sensitive plant habitat, and (3) installing fencing and informational signs. 
 
The amended project description addresses issues raised by the appeal where applicable, 
and provides additional information concerning the amended project proposal that was 
not a part of the record when the County originally acted to approve the coastal 
development permit. 
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II. STANDARD CONDITIONS:  See Attachment A. 
 
III. SPECIAL CONDITIONS: 
 
1. Botanical Monitor During Project Implementation 
 
A qualified botanical surveyor familiar with all of the sensitive plant species found on the 
property, including: Agrostis blasdalei (Blasdale’s bent grass), Calystegia purpurata ssp. 
saxicola (coastal bluff morning-glory), Gilia capitata ssp. pacifica (Pacific gilia), and 
Sidalcea malviflora ssp. purpurea (purple-stemmed checkerbloom), shall monitor all 
project activities, including trail improvements and installation of fences and signs, to 
minimize adverse impacts to sensitive plants, such as trampling by volunteers, during 
construction of the proposed project.  
 
2. Future Development Restrictions 
 
This permit is only for the development described in Coastal Development Permit No. A-
1-MEN-06-052.  Any future improvements to the public access facilities, including, but 
not limited to, installation of additional informational signs or fencing, changes in the 
location and/or alignment of trails, or construction of new trails or parking facilities, will 
require a permit amendment or a new coastal development permit. 
 
3. Revised Management Plan 
 
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the  

applicant shall submit, for the review and approval of the Executive Director, a public 
access management plan that substantially conforms with the plan entitled “Redwood 
Coast Land Conservancy Hearn Gulch Headlands Preservation and Public Access 
Management Plan” dated July 2006, but is revised to accurately reflect the public 
access improvements authorized by CDP No. A-1-MEN-06-052.  The applicant shall 
demonstrate that the revised plan has been reviewed and approved by Mendocino 
County. 

 
B. The permittee shall undertake development in accordance with the approved final 

public access management plan.   Any proposed changes to the approved final public 
access management plan shall be reported to the Executive Director.  No changes to 
the approved final public access management plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

 
4. Caltrans Encroachment Permit  
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
permittee shall submit to the Executive Director a copy of the final, approved 
Encroachment Permit issued by Caltrans for the installation of the bollard and chain 
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vehicle barrier partially located within areas of Caltrans right-of-way, or evidence that no 
permit is required.  The applicant shall inform the Executive Director of any changes to 
the project required by Caltrans.  Such changes shall not be incorporated into the project 
until the applicant obtains a Commission amendment to this coastal development permit, 
unless the Executive Director determines that no amendment is legally required.  
 
5. County Use Permit  
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
permittee shall submit to the Executive Director a copy of a new, or amended Conditional 
Use Permit approved by the County of Mendocino for the development authorized by 
CDP No. A-1-MEN-06-052, or evidence from the County that a Conditional Use Permit 
or permit amendment is not required.  The applicant shall inform the Executive Director 
of any changes to the project required by the County.  Such changes shall not be 
incorporated into the project until the applicant obtains a Commission amendment to this 
coastal development permit, unless the Executive Director determines that no amendment 
is legally required. 
 
6. Conditions Imposed By Local Government 
 
This action has no effect on conditions imposed by a local government pursuant to an 
authority other than the Coastal Act. 
 
 
IV. FINDINGS AND DECLARATIONS: 
 
The Commission hereby declares and finds as follows: 
 
1. Project Site Background: 
 
The Project Site Background finding of the Substantial Issue portion of this report is 
hereby incorporated by reference. 
 
2. Site Description: 
 
The project site, known as Hearn Gulch, is an approximately six-acre coastal terrace 
located in a designated “highly scenic” area approximately five miles south of Point 
Arena, on the west side of Highway One, approximately 1,100 feet north of the 
intersection of Highway One and Iversen Road at 29720-29800 South Highway One, 
Mendocino County.  (See Exhibit Nos. 1-2.) 
 
The coastal terrace is elevated approximately 60 feet above the ocean with a general 
absence of tree cover that affords spectacular coastal views of offshore sea stacks, caves 
and dramatic rock formations.  The Hearn Gulch area includes a large headland, a smaller 
finger-shaped headland to the north, and two small, wind-protected coves with a sandy 
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beach and a seasonal creek in the northern cove.  The southern beach is known as Sea 
Cave Beach and the northern beach is known as Hearn Gulch Beach.  A large Caltrans 
overlook and paved parking area is located approximately 1,000 feet north of Hearn 
Gulch.  Schooner Gulch State Beach public access and parking area is located 
approximately 1.2 miles north of the project site.  
 
Plant communities present at the site include: Coastal Terrace Prairie, Northern 
(Franciscan) Coastal Scrub, Northern Coastal Bluff Scrub, and Northern Bishop Pine 
Forest.  The project site provides habitat for four sensitive plant species as identified in 
botanical surveys conducted at the site including: Agrostis blasdalei (Blasdale’s bent 
grass), Calystegia purpurata ssp. saxicola (coastal bluff morning-glory), Gilia capitata 
ssp. pacifica (Pacific gilia), and Sidalcea malviflora ssp. purpurea (purple-stemmed 
checkerbloom).  These four species are listed on the California Native Plant Society List 
1B, indicating that they are rare or endangered in California and elsewhere.  These 
species are not state or federally listed as threatened or endangered. 
 
The project site also contains two drainages that support riparian vegetation.  The 
southern drainage carries stormwater runoff from a culvert that emerges from under 
Highway One and drains to Sea Cave Beach below.  The northern drainage, Hearn Gulch, 
emerges from the highway and drains down the steep slope to Hearn Gulch Beach. 
 
The subject site contains three informal historic trails.  One, created by past vehicle use, 
extends west from the highway to the middle of the large headland (Trail One).  A second 
trail leads north down the wide northern depression to the sandy beach of Hearn Gulch 
Cove (Trail Two).  The third is a footpath that extends from the beginning of the smaller, 
northern headland out to the edge of that headland’s bluff top.  The property has a long 
history of public use as evidenced by historic aerial photos.  An existing gravel pullout 
currently used for parking is located just off the west shoulder of the highway partially 
within a 40-foot-wide Caltrans right-of-way as measured from the centerline of the 
highway.  
 
3. Project Description: 
 
For the purposes of de novo review by the Commission, the applicant submitted an 
amended project description dated March 16, 2007 that (1) eliminates the parking 
improvements, and (2) reduces the improvements to the existing beach access trail.  The 
proposed project description amended for purposes of the Commission’s de novo review 
involves (1) improving two existing trails for public access use, (2) installing a vehicle 
barrier adjacent to the existing informal gravel pullout, and (3) installing fencing and 
informational signs as described below: 
 
Trail Improvements 
Two main volunteer trails have been established on the property as a result of past 
pedestrian and vehicle use.  Trail One extends westward from Highway One onto the 
main headland.  Trail Two extends north parallel to the highway down to Hearn Gulch 
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Beach (see Exhibit No. 3).  RCLC proposes to “formalize” the main headland trail (Trail 
One) by spreading a 2-inch-deep, 36- inch-wide layer of dark/duff colored crushed rock 
onto the surface of this existing trail. Trail Two to the cove beach is self-evident and does 
not require such surface treatment.  The last approximately 25 feet of Trail Two descends 
down a steeply angled, brushy embankment to the beach.  Historic foot traffic has 
established a series of firmly embedded rock steps over this last, narrow section of trail.  
RCLC proposes to improve, by hand, the last section of this trail by installing several 
milled redwood or split stock steps to ease public access (See Exhibit No. 5).   
 
Vehicle Barrier 
Past unauthorized off road vehicle use has caused considerable damage to the natural 
habitat and contours of the Hearn Gulch property.  To prevent vehicles from continuing 
to drive beyond the existing gravel pullout and onto the headland, RCLC proposes to 
install approximately 120 linear feet of bollard and chain fencing adjacent to the western 
edge of the existing informal vehicle pullout (see Exhibit No. 3).  Bollards would be 6-
inch diameter, 3-foot-high, treated lodgepole pine and placed six feet on center.  A 3/8-
inch- diameter, hot dipped galvanized steel chain would be threaded through a hole bored 
four inches below the top of the bollards.  Lag bolts would be screwed through the side of 
each bollard and through the chain to prevent sag.  A 40-inch opening would be located 
in the vehicle barrier fence to provide a convenient pedestrian entrance to the trails. 
 
A portion of the fencing at its southern and northern ends would encroach into the 40-
foot-wide Caltrans right-of-way (ROW).  The northern section of the barrier alignment 
has been sited to prevent vehicles from driving further north on an unpaved 28-foot-wide 
portion of the 40-foot-wide ROW easily accessed by unauthorized vehicles to: (1) 
prevent an “end run” around the barrier, and (2) protect a large cluster of one of the 
property’s sensitive plant species, purple stemmed checkerbloom, located in the ROW.   
A Caltrans Encroachment Permit is required for this portion of the vehicle barrier. 
 
Signs 
RCLC proposes to install approximately 13 informational signs in various locations 
throughout the property and four property boundary posts.  A sign at the designated 
pedestrian entry would instruct the public as to the controlled nature of the access area 
and provide sponsorship information.  Additional signage would be appropriately placed 
regarding general conditions of use, restrictions regarding littering, overnight camping 
prohibitions, and warnings regarding environmental sensitivities and hazardous bluffs.  
All signs are 18’’ x 12’’ except a single “Hearn Gulch Coastal Access” sign, which is 36” 
x 24”.  All signs would be installed on 4” x 6” treated wood posts.  To maintain a low 
profile, all signs except for a larger “Hearn Gulch Coastal Access” sign would be 
installed at an above grade height not to exceed 30 inches; the larger sign would be 
installed 38 inches above grade.  (See Exhibit No. 6.) 
 
Fencing 
Two “sheep fences,” each approximately 2½ feet high and 15 feet long, would be 
installed along the northern bluff edge above Sea Cave Cove to discourage use of existing 
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volunteer trails that meander down this very steep bluff to ensure public safety, prevent 
erosion, and to protect populations of sensitive plants that inhabit this bluff face.  The 
“sheep fences” are 4” split redwood posts sited 6’ on center with 2” redwood slats in 
between (see Exhibit No. 4). 
 
Maintenance 
Volunteers organized by RCLC would carry out maintenance of the property by 
monitoring the site monthly to gather litter, address any vandalism, and schedule repairs 
as necessary.  No garbage cans or bathroom facilities are proposed. 
 
4. Development Adjacent to Environmentally Sensitive Habitat 
 
LCP Policies: 

Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the 
Mendocino County LUP as: 

Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

 
Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other 
Resource Areas—Purpose” states (emphasis added): 
  
…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 

LUP Policy 3.1-7 states:   

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. 
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments. The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary 
to protect the resources of that particular habitat area and the adjacent upland 
transitional habitat function of the buffer from possible significant disruption caused by 
the proposed development. The buffer area shall be measured from the outside edge of 
the environmentally sensitive habitat areas and shall not be less than 50 feet in width. 
New land division shall not be allowed which will create new parcels entirely within a 
buffer area.  Developments permitted within a buffer area shall generally be the same as 
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those uses permitted in the adjacent environmentally sensitive habitat area and must 
comply at a minimum with each of the following standards:  

2. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas;  

3. It shall be compatible with the continuance of such habitat areas by maintaining 
their functional capacity and their ability to be self-sustaining and to maintain 
natural species diversity; and  

4. Structures will be allowed within the buffer area only if there is no other feasible 
site available on the parcel. Mitigation measures, such as planting riparian 
vegetation, shall be required to replace the protective values of the buffer area on 
the parcel, at a minimum ratio of 1:1, which are lost as a result of development 
under this solution. 

 
Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other 
Resource Areas—-Development Criteria” states (emphasis added): 
 

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting from 
future developments and shall be compatible with the continuance of such habitat areas. 

(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, 
unless an applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and County Planning staff, that one 
hundred (100) feet is not necessary to protect the resources of that particular habitat 
area from possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the Environmentally Sensitive 
Habitat Areas and shall not be less than fifty (50) feet in width. New land division 
shall not be allowed which will create new parcels entirely within a buffer area. 
Developments permitted within a buffer area shall generally be the same as those 
uses permitted in the adjacent Environmentally Sensitive Habitat Area. 

Standards for determining the appropriate width of the buffer area are as follows: 

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, 
stream, or riparian habitat area vary in the degree to which they are functionally 
related to these habitat areas. Functional relationships may exist if species 
associated with such areas spend a significant portion of their life cycle on 
adjacent lands. The degree of significance depends upon the habitat requirements 
of the species in the habitat area (e.g., nesting, feeding, breeding, or resting). 
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Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer zone 
shall be measured from the edge of these lands and be sufficiently wide to protect 
these functional relationships. Where no significant functional relationships exist, 
the buffer shall be measured from the edge of the wetland, stream, or riparian 
habitat that is adjacent to the proposed development. 

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be 
based, in part, on the distance necessary to ensure that the most sensitive species 
of plants and animals will not be disturbed significantly by the permitted 
development. Such a determination shall be based on the following after 
consultation with the Department of Fish and Game or others with similar 
expertise: 

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both 
resident and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various 
species to human disturbance; 

(iii) An assessment of the impact and activity levels of the proposed 
development on the resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be 
based, in part, on an assessment of the slope, soils, impervious surface coverage, 
runoff characteristics, and vegetative cover of the parcel and to what degree the 
development will change the potential for erosion. A sufficient buffer to allow for 
the interception of any additional material eroded as a result of the proposed 
development should be provided. 

(d) Use of Natural Topographic Features to Locate Development. Hills and 
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. 
Where otherwise permitted, development should be located on the sides of hills 
away from ESHA's. Similarly, bluff faces should not be developed, but shall be 
included in the buffer zone. 

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features 
(e.g., roads and dikes) shall be used, where feasible, to buffer habitat areas. 
Where feasible, development shall be located on the side of roads, dikes, 
irrigation canals, flood control channels, etc., away from the ESHA. 

(f) Lot Configuration and Location of Existing Development. Where an existing 
subdivision or other development is largely built-out and the buildings are a 
uniform distance from a habitat area, at least that same distance shall be required 
as a buffer zone for any new development permitted. However, if that distance is 
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less than one hundred (100) feet, additional mitigation measures (e.g., planting of 
native vegetation) shall be provided to ensure additional protection. Where 
development is proposed in an area that is largely undeveloped, the widest and 
most protective buffer zone feasible shall be required. 

(g) Type and Scale of Development Proposed. The type and scale of the proposed 
development will, to a large degree, determine the size of the buffer zone 
necessary to protect the ESHA. Such evaluations shall be made on a case-by-case 
basis depending upon the resources involved, the degree to which adjacent lands 
are already developed, and the type of development already existing in the area… 

(2) Configuration. The buffer area shall be measured from the nearest outside edge 
of the ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream 
from the landward edge of riparian vegetation or the top of the bluff). 

(3) Land Division. New subdivisions or boundary line adjustments shall not be 
allowed which will create or provide for new parcels entirely within a buffer area. 

(4) Permitted Development. Development permitted within the buffer area shall 
comply at a minimum with the following standards: 

(a) Development shall be compatible with the continuance of the adjacent habitat 
area by maintaining the functional capacity, their ability to be self-sustaining and 
maintain natural species diversity. 

(b) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. 

(c) Development shall be sited and designed to prevent impacts which would 
degrade adjacent habitat areas. The determination of the best site shall include 
consideration of drainage, access, soil type, vegetation, hydrological 
characteristics, elevation, topography, and distance from natural stream 
channels. The term "best site" shall be defined as the site having the least impact 
on the maintenance of the biological and physical integrity of the buffer strip or 
critical habitat protection area and on the maintenance of the hydrologic capacity 
of these areas to pass a one hundred (100) year flood without increased damage 
to the coastal zone natural environment or human systems. 

(d) Development shall be compatible with the continuance of such habitat areas 
by maintaining their functional capacity and their ability to be self-sustaining and 
to maintain natural species diversity. 

(e) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
riparian vegetation, shall be required to replace the protective values of the 
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buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result of 
development under this solution. 

(f) Development shall minimize the following: impervious surfaces, removal of 
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air 
pollution, and human intrusion into the wetland and minimize alteration of 
natural landforms. 

(g) Where riparian vegetation is lost due to development, such vegetation shall be 
replaced at a minimum ratio of one to one (1:1) to restore the protective values of 
the buffer area. 

(h) Aboveground structures shall allow peak surface water flows from a one 
hundred (100) year flood to pass with no significant impediment. 

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or 
biological or hydrological processes, either terrestrial or aquatic, shall be 
protected. 

(j) Priority for drainage conveyance from a development site shall be through the 
natural stream environment zones, if any exist, in the development area. In the 
drainage system design report or development plan, the capacity of natural 
stream environment zones to convey runoff from the completed development shall 
be evaluated and integrated with the drainage system wherever possible. No 
structure shall interrupt the flow of groundwater within a buffer strip. 
Foundations shall be situated with the long axis of interrupted impermeable 
vertical surfaces oriented parallel to the groundwater flow direction. Piers may 
be allowed on a case by case basis. 

(k) If findings are made that the effects of developing an ESHA buffer area may 
result in significant adverse impacts to the ESHA, mitigation measures will be 
required as a condition of project approval. Noise barriers, buffer areas in 
permanent open space, land dedication for erosion control, and wetland 
restoration, including off-site drainage improvements, may be required as 
mitigation measures for developments adjacent to environmentally sensitive 
habitats. (Ord. No. 3785 (part), adopted 1991) 

 
Discussion: 
 
The proposed project involves (1) improving two existing trails to formalize public 
access, (2) installing a vehicle barrier adjacent to an existing gravel pullout to prevent 
vehicles from driving on the headland, (3) installing fencing to discourage use of 
volunteer trails, and (4) installing informational signs at various locations throughout the 
site. 
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The project site provides habitat for four sensitive plant species as identified in botanical 
surveys conducted at the site including: Agrostis blasdalei (Blasdale’s bent grass), 
Calystegia purpurata ssp. saxicola (coastal bluff morning-glory), Gilia capitata ssp. 
pacifica (Pacific gilia), and Sidalcea malviflora ssp. purpurea (purple-stemmed 
checkerbloom).  These four species are listed on the California Native Plant Society List 
1B, indicating that they are rare or endangered in California and elsewhere.  These 
species are not state or federally listed as threatened or endangered. 
 
According to the botanical surveys conducted at the site, a small population of pacific 
gilia was found growing on the lower, south-facing bluff above Sea Cave Beach.  Many 
stems of coastal bluff morning-glory were found adjacent to the east and west of the 
existing trail that leads to Hearn Gulch Beach.  The existing headland trail (Trail One) 
terminates near a small population of Blasdale’s bentgrass.  The most abundant and 
widely scattered sensitive plant species at the site is the purple stemmed checkerbloom, 
which was found growing adjacent to the existing gravel pullout and scattered throughout 
the eastern portion of the coastal terrace.  (See Exhibit No. 8.) 
 
The project site also contains two drainages that support riparian vegetation.  The 
southern drainage carries stormwater runoff from a culvert that emerges from under 
Highway One and drains to Sea Cave Beach below.  The northern drainage, Hearn Gulch, 
emerges from the highway and drains down the steep slope to Hearn Gulch Beach. 
  
As cited above, Coastal Zoning Code Section 20.496.010 defines environmentally 
sensitive habitat areas (ESHA) and includes habitats of rare and endangered plants and 
riparian areas.  Therefore, as ESHA, rare plant habitat and riparian areas present at the 
site are subject to the ESHA buffer requirements of LUP Policy 3.1-7 and Coastal Zoning 
Code Section 20.496.020.  According to these policies, a buffer area of a minimum of 
100 feet shall be established adjacent to all ESHAs, unless an applicant can demonstrate, 
after consultations and agreement with the California Department of Fish and Game 
(DFG) that 100 feet is not necessary to protect the resources of that particular habitat area 
from possible significant disruption caused by the proposed development.  The policies 
state that in that event, the buffer shall not be less than 50 feet in width.  Coastal Zoning 
Code Section 20.496.020 states that the standards for determining the appropriate width 
of the buffer area are the seven standards of subsections (a) through (g) of subsection 
(A)(1) of that section, including (a) the biological significance of adjacent lands, (b) 
sensitivity of species to disturbance, (c) susceptibility of parcel to erosion, (d) use of 
natural topographic features to locate development, (e) use of existing cultural features to 
locate buffer zones, (f) lot configuration and location of existing development, and (g) the 
type and scale of the development proposed. 
 
Portions of the proposed project would be located closer than 50 feet from ESHA areas.  
Specifically, Trail One terminates approximately 20 feet from a population of Blasdale’s 
bentgrass.  Trail Two traverses a steep slope adjacent to coastal bluff morning glory 
growing on both sides.  Additionally, the proposed vehicle barrier would be installed 
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adjacent to purple stemmed checkerbloom habitat.  However, the proposed public access 
enhancement project does not propose any new development in areas where public access 
does not already occur.  The proposed project involves improving two existing trails to 
facilitate and formalize the historic and current public use of the area.  The proposed 
project would not expand existing or add new trails, or introduce a new use at the site in a 
manner that would encroach further into rare plant habitat or the riparian drainages or 
otherwise cause significant adverse impacts to these habitats.  The buffer areas between 
the existing access facilities and ESHA, including Trail One and Trail Two and the 
existing gravel vehicle pullout, are already established and would not be decreased as a 
result of the proposed project.  No sensitive plants or riparian vegetation would be 
removed or directly impacted by the proposed project. 
 
Furthermore, the proposed project involves installing a bollard and chain vehicle barrier 
on the western edge of the existing gravel pullout that is currently used by the public to 
park and walk out on the trails, or to pullover and enjoy the view.  The vehicle barrier 
would prevent vehicles from driving out onto the headland, which has been a significant 
problem at this site in the past and has resulted in adverse impacts to sensitive plant 
habitat from erosion and compaction.  The proposed project would consolidate 
indiscriminate public use of the property by formalizing two existing trails for pedestrian 
use only and by preventing unauthorized vehicle use on the site.  The project would 
reduce the number of unofficial trails and direct public use to designated areas by fencing 
off volunteer trails that traverse the steep bluff face, and by installing signs along the trail 
system as an educational and informational tool.  Precluding public use of sensitive areas 
in this manner would minimize erosion and allow these areas to revegetate naturally and 
prevent trampling from off-trail use.  Thus, the proposed project would result in greater 
protection of the sensitive plant habitat from degradation and ensure the continuance of 
the habitat.  The biological report prepared for the site by Jon Thompson dated 
September 18, 2004 describes the benefits to the rare plant ESHA from the proposed 
project and states, 
 

“…Prior to the most recent acquisition of the two most southern parcels by 
RCLC, there was rampant vehicle traffic on the very sensitive coastal terrace 
prairie habitat. The planned trails, signs and blockades that will discourage 
pedestrians from trampling and keep vehicles form entering the coastal terrace 
prairie habitat zone and other natural plant communities present on the RCLC 
property will enable the existing population of purple-stemmed checkerbloom 
and other special status species to persist and most likely benefit from these 
measures.” 

 
Prior to the project being appealed to the Commission, and prior to the applicant’s 
revision to the project description to eliminate all new development within ESHA or 
existing ESHA buffer areas, the Department of Fish and Game (DFG) visited the site and 
recommended that identified sensitive plant populations at the site be monitored and 
maintained in perpetuity.  DFG recommended that RCLC volunteers actively eradicate 
invasive exotic plants from the headlands to ensure the continued success and 
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conservation of the rare and endangered plants on the site.  DFG further recommended 
that a status report on the rare plant populations be prepared by December 31 of year 
three and year five following implementation of the proposed public access 
improvements, and that any recommended mitigation measures contained in the status 
reports be incorporated into the stewardship of the property for the preservation of rare or 
endangered plants.  The botanical report prepared for the project similarly recommends 
that a monitoring plan be implemented to ensure continued protection of the rare plant 
ESHA.  These recommendations for monitoring were made when the project included 
new development that would impact rare plants and encroach into ESHA buffer areas.  
As the project has been revised to eliminate any encroachment into ESHA or ESHA 
buffer areas, monitoring reports are not needed to ensure consistency with LCP ESHA 
policies. 
 
The botanical report also recommends that a qualified botanical surveyor familiar with all 
of the special status plants found on the property monitor all project activities during 
construction to ensure the maximum amount of protection of the sensitive plants.  
Therefore, the Commission attaches Special Condition No. 1 that implements this 
recommendation by requiring that the proposed improvements to the existing trails, and 
installation of fences and signs be monitored by a qualified botanical surveyor to 
minimize adverse impacts to sensitive plants, such as trampling by volunteers, during 
construction of the proposed project.  
 
The botanical report prepared for the site contained several other recommended 
mitigation measures that were specific to the project as proposed by RCLC prior to the 
project being appealed to the Commission and prior to the applicant amending the project 
description for the Commission’s de novo review.  These recommendations are not 
related to the project as revised. 
 
The Commission finds that while the proposed project would not result in significant 
adverse impacts to ESHA, future development or further improvements to the existing 
public access facilities at the site could result in potential adverse impacts to ESHA if 
such new development or improvements are not properly sited and designed.  The 
Commission further notes that Section 30610(b) of the Coastal Act and Chapter 
20.532.020(D) of the County’s Coastal Zoning Code exempt certain improvements to 
structures other than a single-family residence or a public works facility from coastal 
development permit requirements.  Pursuant to this exemption, once a structure has been 
constructed, such as signs or trails, certain improvements that the applicant might propose 
in the future are normally exempt from the need for a permit or permit amendment.   
 
However, in this case because the project site is located within a highly scenic area, 
future improvements to the approved project would not be exempt from permit 
requirements pursuant to Section 30610(b) of the Coastal Act and Section 13253 of the 
Commission’s regulations.  Section 30610(b) requires the Commission to specify by 
regulation those classes of development which involve a risk of adverse environmental 
effects and require that a permit be obtained for such improvements.  Pursuant to Section 
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30610(b) of the Coastal Act, the Commission adopted Section 13253 of Title 14 of the 
California Code of Regulations.  Section 13253 specifically authorizes the Commission 
to require a permit for improvements to structures other than single-family residences or 
public works facilities that could involve a risk of adverse environmental effect.   
 
In addition, Section 13253(b)(1) indicates that improvements to a structure other than 
single-family residence or public works facility in an area designated as highly scenic in a 
certified land use plan involve a risk of adverse environmental effect and therefore, are 
not exempt.  As discussed previously, the entire subject property is within an area 
designated in the certified Mendocino Land Use Plan as highly scenic.  Therefore, 
pursuant to Section 13253(b)(1) of the Commission’s regulations, Special Condition No. 
1 expressly requires all future improvements to the approved development including, but 
not limited to, installation of additional informational signs or fencing, changes in the 
location and/or alignment of trails, or construction of new trails or parking facilities, to 
obtain a coastal development permit so the County and the Commission would have the 
ability to review all future development on the site to ensure that future improvements 
would not be sited or designed in a manner that would result in an adverse environmental 
impacts. 
 
With the mitigation measures discussed above, which are designed to minimize any 
potential impacts to the adjacent environmentally sensitive habitat areas, the project as 
conditioned would not significantly degrade adjacent ESHA and would be compatible 
with the continuance of the rare plant habitat and riparian drainages.   
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent 
with the provisions of LUP Policies 3.1-7 and Coastal Zoning Ordinance Section 
20.496.020 because the project would (1) improve existing, established trails to facilitate 
an existing use and would not introduce any new use at the site, or encroach any closer to 
ESHA than existing established buffer widths, and (2) protect rare plant habitat by 
consolidating indiscriminate public use of the property by formalizing two existing trails 
for pedestrian use only and by preventing unauthorized vehicle use on the site. 
 
4. Public Access and Recreation 
 
1. Summary of Coastal Act and LCP Provisions 
 
a. Coastal Act Access Policies 

Section 30210 states: 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 
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Section 30211 states: 
 

Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

 
Section 30212 states, in applicable part: 
 

(a) Public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development 
projects except where: 

 
(1) It is inconsistent with public safety, military security needs, 

or the protection of fragile coastal resources, 
 
(2) Adequate access exists nearby, or,  
 
(3) Agriculture would be adversely affected.  Dedicated 

accessway shall not be required to be opened to public use 
until a public agency or private association agrees to 
accept responsibility for maintenance and liability of the 
accessway. 

 
Section 30214 states: 
 

(a)  The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, 
and manner of public access depending on the facts and 
circumstances in each case including, but not limited to, the 
following: 

  
(1) Topographic and geologic site characteristics. 
  
(2) The capacity of the site to sustain use and at what level of 

intensity. 
  
(3) The appropriateness of limiting public access to the right to 

pass and repass depending on such factors as the fragility 
of the natural resources in the area and the proximity of the 
access area to adjacent residential uses. 

 
(4) The need to provide for the management of access areas so 

as to protect the privacy of adjacent property owners and 
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to protect the aesthetic values of the area by providing for 
the collection of litter. 

  
(b) It is the intent of the Legislature that the public access policies of 

this article be carried out in a reasonable manner that considers 
the equities and that balances the rights of the individual property 
owner with the public's constitutional right of access pursuant to 
Section 4 of Article X of the California Constitution. Nothing in 
this section or any amendment thereto shall be construed as a 
limitation on the rights guaranteed to the public under Section 4 of 
Article X of the California Constitution. 

 
(c) In carrying out the public access policies of this article, the 

commission and any other responsible public agency shall 
consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements 
with private organizations which would minimize management 
costs and encourage the use of volunteer programs. 

 
b. LCP Provisions 

 
Section 4.10 (South Coast CAC Planning Area) of the Mendocino County Coastal 
Element describes the Hearn Gulch Area: 
 
Location: Milepost 10.08, immediately north of Iversen Subdivision. 
Ownership: Private; prescriptive rights may exist. 
Characteristics: Small cove and sand beach. 
Potential Development: Parking area and trail from north side; could serve recreational 
development adjoining Hearn Gulch east of highway as proposed by landowner. 
 
LUP Policy 3.6-6 of states, in applicable part: 
 
Shoreline access points shall be at frequent rather than infrequent intervals for the 
convenience of both residents and visitors and to minimize impacts on marine resources 
at any one point. Wherever appropriate and feasible, public access facilities, including 
parking areas, shall be distributed throughout the coastal area so as to mitigate against 
the impacts, social or otherwise, of overcrowding or overuse by the public of any single 
area.  
 
LUP Policy 3.6-13 states:  
 
The County may seek agencies to accept accessways as prescribed in this section under 
"Managing and Maintaining Accessways". Dedicated accessways shall not be required to 
be opened to public use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 
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LUP Policy 3.6-14 states in pertinent part:  
 
New and existing public accessways shall be conspicuously posted by the appropriate 
agency and shall have advance highway signs except those for which specific 
management provisions have been made and specified in Chapter 4. Additional signs 
shall designate parking areas and regulations for their use, and shall include regulations 
for protection of marine life and warning of hazards, including high tides that extend to 
the bluffs. Access shall not be signed until the responsibility for maintenance and liability 
is accepted and management established. 
 
LUP Policy 3.6-16 states: 
 
Access to the beach and to blufftop viewpoints shall be provided for handicapped persons 
where parking areas can be close enough to beach or viewing level to be reachable by 
wheelchair ramp.  The wheelchair symbol shall be displayed on road signs designating 
these access points where the means of access is not obvious from the main road. 
 
LUP Policy 3.6-22 states:  
 
In carrying out the coastal access policies of this Coastal Element, the county or other 
appropriate designated management agency shall consider and encourage the utilization 
of innovative access management techniques including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage the 
use of volunteer programs. 
 
LUP Policy 3.6-25 reiterates Coastal Act Section 30214 cited above. 
 
LUP Policy 3.6-26 states:  
 
Prior to the opening, advertising or use of any accessway, the responsible individuals or 
agency shall prepare a management plan for that accessway, which is acceptable to the 
County of Mendocino, sufficient to protect the natural resources and maintain the 
property. 
 
CZC Section 20.528.015 states in applicable part: 

… 

 (B) Pass and Repass. Public Use may be limited to pass and repass where: 

(1) Topographic constraints of the site make use of the beach dangerous; 
(2) Where habitat values would be adversely affected; 
(3) Where the accessway may encroach closer than twenty (20) feet to an existing 
residence. 
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(C) Privacy. All accessways shall be located and designed to minimize the loss of privacy 
or other impacts on adjacent residences and residential parcels. 

(D) Posting. Once the responsibility for maintenance and liability is accepted and 
management established, designated accessways may be posted by the managing agency. 
Additional signs shall designate parking areas and restrictions for their use, list off-road 
vehicle restrictions, as well as regulations for protection of marine life and designation of 
hazard areas. Handicapped access shall be posted. All signs shall conform to the 
regulations and standards of Chapter 20.476 of this Division. 

(E) Safety. All accessways shall be designed and constructed to safety standards 
adequate for their intended use. Barriers shall be constructed by the managing agency 
where necessary. Parking areas to adequately serve public access shall be considered in 
the permit review process. Bluff retreat/erosion shall be considered and provided for the 
life of the development when planning lateral accessways. 

(F) Handicapped Access. Access to beach and blufftop viewpoints shall be provided and 
signed for handicapped persons where parking areas can be close enough to beach or 
viewing level to be reachable by wheelchair ramps. Barriers shall be placed marking 
wheelchair ramps and the limits to safe approach of a bluff. (Ord. No. 3785 (part), 
adopted 1991) 

CZC Section 20.528.045 states: 
 
No accessway shall be opened for public use until an Accessway Management Plan has 
been prepared by the managing agency and accepted by the Director. At a minimum, the 
Plan shall: 
 
(A) Provide for a design which avoids or mitigates any public safety hazards and any 
adverse impacts on agricultural operations or identified coastal resources; 
(B) Set forth the agency(ies) responsible for operating, maintaining and assuming 
liability for the accessway; 
(C) Set forth any other known provisions such as facilities to be provided, signing, use 
restrictions and special design and monitoring requirements; and 
(D) Set forth provisions for protecting the accessway from vandalism and/or improper 
use (e.g., guarded gate, security patrol, hours of operation or period/seasons of closure 
and fees, if any).  
 
 
Discussion: 
 
Projects located between the first public road and the sea within the coastal development 
permit jurisdiction of a local government are subject to the coastal access policies of both 
the Coastal Act and the LCP.  To approve the proposed project, the Commission must 
find the project to be consistent with the public access policies outlined in Section 30210, 



Redwood Coast Land Conservancy 
A-1-MEN-06-052 
Page 42 
 
30211, 30212, and 30214 of the Coastal Act and the LCP policies listed above.  The 
project’s consistency with each of these policies is described below. 
 
1.  Consistency with Coastal Act Public Access and Recreation Policies 
 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public 
access opportunities, with limited exceptions.  Section 30210 states that maximum access 
and recreational opportunities shall be provided consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse.  Section 30211 states that development shall not interfere with the 
public's right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first 
line of terrestrial vegetation.  Section 30212 states that public access from the nearest 
public roadway to the shoreline and along the coast shall be provided in new 
development projects except where it is inconsistent with public safety, military security 
needs, or the protection of fragile coastal resources, adequate access exists nearby, or 
agriculture would be adversely affected.  Section 30214 requires, in applicable part, that 
public access be provided in a manner that takes into account the fragility of the natural 
resources in the area.   
 

a. Provision and Protection of Public Access   
 
The Redwood Coast Land Conservancy, a non-profit land trust organization, acquired the 
subject property with grant funds from the Coastal Conservancy, Caltrans, and the local 
community.  The Hearn Gulch Headlands Preservation and Public Access Management 
Plan was prepared in July 2006 and states the purpose for acquiring the property as “to 
permanently protect the scenic and environmental qualities of the land and maintain the 
public’s access to the area.” 
 
The project site is a large uplifted marine terrace known as Hearn Gulch headlands.  The 
property is crossed by several well-worn trails that have a history of public use as 
evidenced by historic aerial photos dating back to at least 1972.  Trail One, created by 
past vehicle and pedestrian use, extends west from the highway to the middle of the large 
headland.  Trail Two extends parallel to the highway and down a narrow gully to Hearn 
Gulch Beach.  In addition, the steep bluff face above Sea Cave Beach shows evidence of 
past public use.    
 
The proposed project would formalize and permanently protect the public access 
opportunities to the headland and beach that have historically occurred at the site in a 
manner consistent with the public access and recreation provisions of the Coastal Act that 
require the protection and provision of public access opportunities.  Specifically, the 
proposed project involves (1) improving two existing trails for public access use, (2) 
installing a vehicle barrier adjacent to the existing gravel pullout, and (3) installing 
protective fencing and informational signs.  The site would be conspicuously posted with 
a sign identifying the site as a coastal access location.  Officially opening the public 
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access area as proposed by RCLC would benefit local residents and visitors alike.  RCLC 
has accepted the responsibility of actively managing and maintaining the area. 
 

b. Protection of Natural Resources 
 
As cited above, Coastal Act Section 30210 requires that public access and recreational 
opportunities be provided in a manner that protects natural resource areas, such as ESHA, 
from overuse.  Similarly, Coastal Act Sections 30212 and 30214 require that public 
access be provided in a manner that takes into account the fragility of the natural 
resources in the area.   
 
The project site provides habitat for four sensitive plant species as identified in botanical 
surveys conducted at the site including: Agrostis blasdalei (Blasdale’s bent grass), 
Calystegia purpurata ssp. saxicola (coastal bluff morning-glory), Gilia capitata ssp. 
pacifica (Pacific gilia), and Sidalcea malviflora ssp. purpurea (purple-stemmed 
checkerbloom).  These four species are listed on the California Native Plant Society List 
1B, indicating that they are rare or endangered in California and elsewhere.  These 
species are not state or federally listed as threatened or endangered.  
 
As discussed above, the proposed project would formalize public access use of the site by 
improving two existing trails, installing a vehicle barrier adjacent to an existing gravel 
pullout, and installing signs and protective fencing.  These proposed improvements 
would be located adjacent to areas that support rare plant habitat, a fragile coastal 
resource.  However, the proposed public access enhancement project does not propose 
any new development in areas where public access does not already occur.  The proposed 
project would not expand existing or add new trails, or introduce a new use at the site in a 
manner that would encroach further into rare plant habitat than existing, established uses.  
No sensitive plants would be removed or directly impacted by the proposed project. 

The proposed project would consolidate the current indiscriminate public use of the 
property by formalizing the existing trails for pedestrian use only and by preventing 
unauthorized vehicle use on the site.  The project would reduce the number of unofficial 
trails and direct public use to designated areas by fencing off volunteer trails that traverse 
the steep bluff face, and by installing signs along the trail system as an educational and 
informational tool.  Precluding public use of sensitive areas in this manner would 
minimize erosion and allow these areas to revegetate naturally and prevent trampling of 
rare plant habitat.  Thus, public access would be provided in a manner that protects the 
fragility of the natural resources of the site. 

As described previously, an existing informal gravel pullout located adjacent to the 
southbound (western) shoulder of Highway One has been historically used by vehicles to 
park and walk out on the headland, or to enjoy the view across the site from the side of 
the road.  This pullout is easily accessed by southbound traffic.  Northbound traffic must 
continue past the site to the Caltrans access point located approximately 1,000 yards 
north of the site and turn around to approach the Hearn Gulch pullout headed southbound 
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to avoid crossing the line of traffic and having to illegally park facing the wrong 
direction.  The existing pullout can accommodate approximately three or four small cars 
and fewer larger sized vehicles at one time, which inherently restricts the level and 
intensity of use that can occur at the site.  The proposed bollard and chain fencing would 
further ensure that additional vehicles do not park or drive beyond the existing gravel 
pullout and exceed the current capacity of the parking area, thereby further protecting the 
habitat areas.   

The Commission finds that future development or further improvements to the public 
access facilities at the site could result in potential adverse impacts to the fragile natural 
resources of the area if such development or improvements are not properly sited and 
designed.  As discussed previously, any future development at the site would require a 
coastal development permit and associated review of the development’s potential impact 
on coastal resources, including rare plant habitat.  However, to ensure that the applicant is 
aware of this requirement, the Commission attaches Special Condition No. 1 that clarifies 
that this permit is only for the development described in Coastal Development Permit No. 
A-1-MEN-06-052 and any future improvements to the public access facilities, including, 
but not limited to, installation of additional informational signs or fencing, changes in the 
location and/or alignment of trails, or construction of new trails or parking facilities, 
would require a permit or permit amendment.    

Therefore, the Commission finds that the proposed project, as conditioned, is consistent 
with Sections 30210, 30211, 30212, and 30214 of the Coastal Act, as the proposed 
project would (1) enhance and permanently protect public access to and along the coast, 
(2) protect natural resource areas from overuse, and (3) be sited and designed to account 
for the fragility of the natural resources in the area.   
 

2.  Consistency with LCP Public Access and Recreation Policies 
 

a. Provision of Shoreline Access 
 
Section 4.10 of the Mendocino County LUP specifically identifies the project site (Hearn 
Gulch) as a potential public access location.  As discussed above, the site was acquired 
by RCLC for the intended purpose of enhancing and protecting public access 
opportunities that have historically occurred at the site.  The proposed project is 
consistent with LUP Policy 3.6-6 that requires shoreline access points at frequent 
intervals for the convenience of residents and visitors and to avoid overcrowding of the 
access area at any one time.   The proposed project would provide a significant public 
access location in the southern portion of Mendocino County where public access 
opportunities are more limited than in the northern portion of the County.  The site is 
unique in that it would formalize public access to both an expansive coastal terrace and a 
sandy, protected cove beach.   
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b. Public Access Management Plan 
 
LUP Policy 3.6-26 and CZC Section 20.528.045 require that prior to opening any public 
accessway, the responsible agency shall prepare a management plan for the accessway.  
The management plan is required to address issues including public safety, impacts to 
coastal resources, maintenance, signing, and use restrictions and must be acceptable to 
the County.  Pursuant to these LCP requirements, the “Redwood Coast Land 
Conservancy Hearn Gulch Headlands Preservation and Public Access Management Plan” 
was prepared in July 2006 (Exhibit No. 8).  However, the management plan was prepared 
prior to the applicant amending the proposed project to delete the paved parking area and 
eliminate encroachment into rare plant habitat and buffer areas for purposes of the 
Commission’s de novo review.  Therefore, the management plan dated July 2006 does 
not accurately reflect the proposed project as amended by RCLC.  To ensure that the 
public access management plan is consistent with the requirements of LUP Policy 3.6-26 
and CZC Section 20.528.045, the Commission attaches Special Condition No. 3 that 
requires the applicant to submit a revised public access management plan for review and 
approval of the Executive Director.  The plan shall substantially conform with the 
management plan dated July 2006, but shall be revised to accurately reflect the public 
access improvements authorized by CDP No. A-1-MEN-06-052.  Special Condition No. 
3 also requires the applicant to demonstrate that the revised public access management 
plan has been reviewed and approved by Mendocino County. 
 
 c. Access Standards 
 
As cited above, LUP Policies 3.6-14 and 3.6-16 and CZC Section 20.528.015 set forth 
several standards for public accessways regarding use limitations, signs, safety, and 
handicapped access.  The project’s consistency with the applicable standards is discussed 
below:  
 
   i. Signs 
 
LUP Policy 3.6-14 and CZC Section 20.528.015(D) set forth standards for posting signs 
at designated public accessways.  Specifically, these provisions require that once the 
responsibility for maintenance and liability is accepted and management of an accessway 
is established, the accessway shall be conspicuously posted by the appropriate agency 
along with signs regarding use restrictions, hazards, and protection of resources.  The 
proposed project involves placing several informational and warning signs at various 
locations throughout the site, including a sign at the designated point of pedestrian entry 
from the parking area that would instruct the public as to the controlled nature of the 
shoreline access and provide sponsorship information.  (See Exhibit No. 6.)  Additional 
signage would be appropriately placed regarding general conditions of use, restrictions 
regarding littering, overnight camping prohibitions, RV prohibitions and warnings 
regarding environmentally sensitive habitats and hazardous bluffs.   
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CZC Section 20.528.015(D) further requires that all signs conform to the regulations and 
standards set forth in CZC Section 20.476.  CZC Section 20.476.025 regarding on-site 
sign standards requires, in applicable part, that all signs shall (1) be made of wood where 
feasible, (2) not block public views of the ocean, (3) not project into a private or public 
right of way, (4) extend no higher than fifteen feet above the grade of any adjacent public 
road, and (5) not exceed forty square feet on any single sign face.  As discussed further in 
the Visual Resources finding below, the proposed signs would be made of non-reflective, 
brown painted sheet metal and would be bolted to 4 x 4 wood posts installed 
approximately 2½ feet above ground level.  All signs are 18’’x 12’’ except the site 
identification sign, which is 36” x 24.”  Thus, all signs are consistent with the height and 
size requirements of CZC Section 20.476.025.  The applicant has indicated that metal 
signs are easier to maintain than wood signs.  The proposed signs are consistent with the 
character and design of signs used at other public access areas along the Mendocino 
coast.  The signs would be sited in a manner that would not block public views of the 
ocean, or project into the 40-foot-wide Caltrans right-of-way that extends westward from 
the centerline of the highway.  The proposed signs would not be illuminated. 
 

 ii. Public Safety 

CZC Section 20.528.015(E) requires that all accessways shall be designed and 
constructed to safety standards adequate for their intended use by incorporating barriers 
where necessary, and by considering parking areas and bluff retreat/erosion.  As 
discussed previously, the proposed project has been designed to minimize public safety 
hazards by (1) not encroaching any closer to the bluff edge than the existing trail 
terminus located approximately 75 feet from the edge of the bluff, (2) installing sheep 
fencing at the edge of the bluff to discourage the public from traversing down the steep 
bluff face, and (3) installing signs that warn the public of hazardous surf and bluffs.  
Additionally, the proposed project involves installing several wooden steps at the base of 
the trail that leads to Hearn Gulch Beach to facilitate safer access down this steep section 
of trail.      

As described previously, an existing informal gravel pullout located adjacent to the 
southbound (western) shoulder of Highway One has been historically used by vehicles to 
park and walk out on the headland, or to enjoy the view across the site from the side of 
the road.  This pullout is easily accessed by southbound traffic.  Northbound traffic can 
safely access the pullout by continuing past the site to the Caltrans access point located 
approximately 1,000 yards north of the site and turning around to approach the Hearn 
Gulch pullout headed southbound to avoid crossing the line of traffic and having to 
illegally park facing the wrong direction.   

iii. Handicapped Access 
 
LUP Policy 3.6-16 and CZC Section 20.528.015(F) require that access to beach and 
blufftop viewpoints shall be provided and signed for handicapped persons where parking 
areas can be close enough to beach or viewing level to be reachable by wheelchair ramp.  
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As approved by the County, the project included developing a formal paved parking area.  
To meet various design standards and receive an encroachment permit from Caltrans, the 
parking lot would have extended beyond the informal existing pullout and encroached 
into rare plant habitat and ESHA buffer areas in a manner inconsistent with the ESHA 
protection policies of the LCP.  Therefore, the parking lot could not be approved and the 
applicant revised the project description to delete the parking lot improvements.  As a 
formal parking lot was considered, but cannot feasibly be provided at the present time 
close enough to the accessway to serve wheelchair users consistent with ESHA protection 
policies and Caltrans right-of-way constraints, LUP Policy 3.6-16 and CZC Section 
20.528.015(F) do not require signed access improvements for handicapped persons.  
Nonetheless, the Public Access Management Plan prepared by RCLC for the project site 
indicates that the existing headland trail, proposed to be four feet wide and surfaced with 
crushed rock, would be suitable for handicapped access.  Access to Hearn Gulch Beach is 
unsafe for persons with special needs, as at this particular site, the coastal terrace is 
elevated approximately 60 feet above the beach, which is accessed via a steep, narrow 
gully. 
 
Conclusion 
 
Therefore, the Commission find that the proposed project, as conditioned, is consistent 
with LUP Policies 3.6-6, 3.6-14, 3.6-16, 3.6-25, 3.6-26 and CZC Section 20.528.015, as 
the proposed project would (1) provide shoreline access at Hearn Gulch as contemplated 
in the LUP, (2) be managed and maintained by a responsible agency, RCLC, pursuant to 
a Public Access Management Plan, and (3) provide public access in a manner that 
conforms to the applicable access standards set forth in the LCP regarding safety, 
signage, and protection of sensitive habitat areas.   
 
5. Geologic Hazards 
 
Summary of LCP Policies: 
 
LUP Policy 3.4-1 states the following in applicable part: 
 
 The County shall review all applications for Coastal Development permits to 

determine threats from and impacts on geologic hazards arising from seismic 
events, tsunami run-up, landslides, beach erosion, expansive soils and subsidence 
and shall require appropriate mitigation measures to minimize such threats.  In 
areas of known or potential geologic hazards, such as shoreline and bluff top lots 
and areas delineated on the hazards maps, the County shall require a geologic 
investigation and report, prior to development to be prepared by a licensed 
engineering geologist or registered civil engineer with expertise in soils analysis 
to determine if mitigation measures could stabilize the site… 
 

LUP Policy 3.4-7 and Coastal Zoning Code Section 20.500.020(B) state that: 
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The County shall require that new structures be set back a sufficient distance 
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat 
during their economic life spans (75 years).  Setbacks shall be of sufficient 
distance to eliminate the need for shoreline protective works.  Adequate setback 
distances will be determined from information derived from the required geologic 
investigation and from the following setback formula: 

 
Setback (meters)  = Structure life (years)  x Retreat rate (meters/year) 
 
The retreat rate shall be determined from historical observation (e.g., aerial 
photographs) and/or from a complete geotechnical investigation. 
All grading specifications and techniques will follow the recommendations cited 
in the Uniform Building Code or the engineering geologist’s report. 

 
LUP Policy 3.4-12 and Zoning Code Section 20.500.020(E)(1) state that: 
 

Seawalls, breakwaters, revetments, groins, harbor channels and other structures 
altering natural shoreline processes or retaining walls shall not be permitted 
unless judged necessary for the protection of existing development, public 
beaches or coastal dependent uses. 

 
Section 20.500.015(A) of the Coastal Zoning Code states in applicable part: 
 

 (1) Preliminary Investigation.  The Coastal Permit Administrator shall review 
all applications for Coastal Development Permits to determine threats 
from and impacts on geologic hazards. 

 
(2) Geologic Investigation and Report.  In areas of known or potential 

geologic hazards such as shoreline and bluff top lots and areas delineated 
on the hazards maps, a geologic investigation and report, prior to 
development approval, shall be required.  The report shall be prepared by 
a licensed engineering geologist or registered civil engineer pursuant to 
the site investigation requirements in Chapter 20.532. 

 
Section 20.500.010 of the Coastal Zoning Code states that development shall: 
 

(1) Minimize risk to life and property in areas of high geologic, flood and fire 
hazard;  

 
(2) Assure structural integrity and stability; and 
 
(3) Neither create nor contribute significantly to erosion, geologic instability 

or destruction of the site or surrounding areas, nor in any way require the 
construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 



Redwood Coast Land Conservancy 
A-1-MEN-06-052 
Page 49 
 
 
 
Discussion: 
 
The proposed project involves improving two existing trails that provide public access (1) 
across the Hearn Gulch headland toward the bluff edge, and (2) down a narrow, steep 
gully to the beach.  Section 20.500.010 of the Coastal Zoning Code requires in applicable 
part that new development shall minimize risk to life and property from geologic hazards 
and neither create nor contribute significantly to erosion, geologic instability or 
destruction of the site or surrounding areas. 
 
A geotechnical investigation report was prepared for the project by David Paoli and dated 
August 21, 2003.  According to the geologic report, sandstone, shales and conglomerates 
are the predominate rock types comprising the geologic character of the site.  These base 
rocks are unusually overlain by several feet of topsoil with a sublayer of sand and 
cobbles.  This particular area has defined terrace deposits and bedrock of Monterey group 
of Miocene age by the California Division of Mines and Geology.  The report indicates 
that the closest identified onshore trace of the San Andreas Fault is approximately four 
miles northeast of the site.  There are also several faults offshore; one may be about one-
quarter mile offshore, while another that may have been active during the Quaternary 
period (this period began approximately 2 million years ago) is about four miles offshore.  
The Division of Mines and Geology has identified other faults, not known to be active 
during the Quaternary period, closer than the San Andreas Fault.  One or more of these 
faults appears to pass within several hundred feet of the project site and one passes 
through the site itself.  The USGS map indicates Saunders Reef and related shallow areas 
are located about 3,000 feet offshore and slightly north of the site.  The reef rises to 
within twenty feet of the water’s surface and provides protection from waves, particularly 
from the northwest.  To the north end of the project site, the ground slopes downward to a 
sandy beach in a small cove.  This beach is nearly 100 feet wide at normal high tide. The 
beaches in the immediate area are generally small and rocky, indicating that erosion and 
recession of the cliffs is occurring.  
 
The geologic report indicates that amplification of seismic vibrations is not anticipated 
given the depth of the bedrock and soils type and liquefaction of the soil is not likely.  
Slides or rockfalls from the bluff face are likely to occur, given the steepness, height, and 
weathered condition of the bluff.   
 
The proposed project does not involve developing any new use at the site, but rather, 
proposes only to improve two existing trails to facilitate and formalize the current public 
access use of the site.  The headland trail would terminate approximately 75 feet from the 
bluff edge.  The proposed improvements would not result in the existing trails, or any 
other new development, encroaching any closer to the edge of the bluff than existing 
setbacks.  As such, the geologic investigation did not include a bluff retreat analysis. 
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Trail One, the main trail across the headland, would be four feet wide and outsloped to 
facilitate drainage and surfaced with crushed rock to minimize erosion.  Trail Two has an 
established series of steep, naturally formed rock steps down the last narrow section of 
trail. RCLC proposes to improve, by hand, the last section of this trail by installing 
several milled redwood or split stock steps, to ease public access and further minimize 
erosion of the steep embankment.   
 
The proposed project also involves installing a bollard and chain vehicle barrier on the 
western edge of the existing gravel pullout to prevent cars from driving out onto the 
headland.  Additionally, sheep fencing and signage would be installed along the bluff 
edge in locations where volunteer trails have formed down the steep bluff face to reduce 
the number of unofficial trails and direct public use to designated areas.  The proposed 
project would consolidate indiscriminate public use of the property by formalizing two 
existing trails for pedestrian use only and by preventing unauthorized vehicle use on the 
site, thereby minimizing erosion of the headland and bluffs.  The proposed signs would 
include warnings of bluff edge dangers and direct visitors to stay on designated trails to 
minimize risk and ensure public safety and to further minimize potential erosion caused 
by off-trail use of the site. 

The Commission finds that future development or further improvements to the public 
access facilities at the site could result in potential adverse impacts from geologic hazards 
if such development or improvements are not properly sited and designed, such as the 
construction of new trails down the bluff face.  As discussed previously, any future 
development at the site would require a coastal development permit and associated 
review of the development’s potential impact on coastal resources.  However, to ensure 
that the applicant is aware of this requirement, the Commission attaches Special 
Condition No. 1 that clarifies that this permit is only for the development described in 
Coastal Development Permit No. A-1-MEN-06-052 and any future improvements to the 
public access facilities, including, but not limited to, installation of additional 
informational signs or fencing, changes in the location and/or alignment of trails, or 
construction of new trails or parking facilities, would require a permit or permit 
amendment.   

Therefore, the Commission finds that the proposed project, as conditioned, is consistent 
with LUP Policies 3.4-1 and 3.4-7 and CZC Section 20.500.010, as the proposed project 
would (1) not result in public access use that would encroach any further toward the edge 
of the bluff than existing established setbacks, and (2) all trail improvements would be 
implemented in a manner that would be sited and designed to (a) minimize risk to life and 
property from geologic hazards, and (b) neither create nor contribute significantly to 
erosion, geologic instability or destruction of the site or surrounding areas. 
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6. Visual Resources 
 
Summary of LCP Policies 
 
Section 30251 of the Coastal Act has been specifically incorporated into LUP Policy 3.5-
1 of the Mendocino LCP and states in part: 
 

The scenic and visual qua1ities of Mendocino County coastal areas shall be 
considered and protected as a resource of public importance.  Permitted development 
shall be sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible with 
the character of surrounding areas and, where feasible, to restore and enhance visual 
qua1ity in visually degraded areas. 

 

LUP Policy 3.5-3 states in applicable part: 
 

The visual resource areas listed below are those which have been identified on the 
land use maps and shall be designated as “highly scenic areas,” within which new 
development shall be subordinate to the character of its’ setting. Any new 
development permitted in these areas shall provide for protection of ocean and 
coastal views from public areas including highways, roads, coastal trails, vista 
points, beaches, parks, coastal streams, and waters used for recreational purposes. 
 
Portions of the coastal zone within the Highway Scenic Area west of Highway 1 
between the south boundary of the City of Point Arena and the Gualala River as 
mapped with noted exceptions and inclusions of certain areas east of Highway 1. 
 
In addition to other visual policy requirements, new development west of Highway 
One in designated ‘highly scenic areas’ is limited to one-story (above natural grade) 
unless an  increase in height would not affect public views to the ocean or be out of 
character with surrounding structures.  …New development should be subordinate to 
the natural setting and minimize reflective surfaces. … 

 
 

NOTE 1:  The LUP Maps designate the area west of Highway One in the project 
vicinity as highly scenic. 

 
 NOTE 2:  Coastal Zoning Ordinance 20.504.015(A) reiterates that this section of 

coastline is a “highly scenic area.” 
 
Zoning Code Section 20.504.015(C)(1) states that: 
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Any development permitted in highly scenic areas shall provide for the protection of 
coastal views from public areas including highways, roads, coastal trails, vista 
points, beaches, parks, coastal streams, and waters used for recreational purposes. 

 
Zoning Code Section 20.504.015(C)(2) states that: 
 

In highly scenic areas west of Highway 1 as identified on the Coastal Element land 
use plan maps, new development shall be limited to eighteen (18) feet above natural 
grade, unless an increase in height would not affect public views to the ocean or be 
out of character with surrounding structures. 

 
Zoning Code Section 20.504.015(C)(3) states that: 
 

New development shall be subordinate to the natural setting and minimize reflective 
surfaces.  In highly scenic areas, building materials including siding and roof 
materials shall be selected to blend in hue and brightness with their surroundings. 

 
Discussion: 
 
Policy 3.5-1 of the County’s LUP provides for the protection of the scenic and visual 
qualities of the coast, requiring permitted development to be sited and designed to protect 
views to and along the ocean and to be visually compatible with the character of 
surrounding areas.  Policy 3.5-3 states that new development west of Highway One in 
designated “highly scenic areas” should be subordinate to the natural setting.  The 
County’s Zoning Ordinance reiterates these policies.  Specifically, Coastal Zoning 
Ordinance Section 20.504.015(C)(1) requires that new development in highly scenic 
areas protect coastal views from public areas including roads and trails.  Section 
20.504.015(C)(2) of the Zoning Code requires an 18-foot height limit for parcels located 
west of Highway One in designated highly scenic areas, unless an increase in height 
would not affect public views to the ocean or be out of character with surrounding 
structures.  Coastal Zoning Ordinance Section 20.504.015(C)(3) requires that new 
development be subordinate to the natural setting and minimize reflective surfaces and 
requires that in highly scenic areas, building materials blend in hue and brightness with 
their surroundings. 
 
The subject site is a bluff top parcel located west of Highway One in an area designated 
as “highly scenic” in the Mendocino County LUP.  The approximately six-acre coastal 
terrace is elevated approximately 60 feet above the ocean with a general absence of tree 
cover that affords spectacular coastal views of offshore sea stacks, caves and dramatic 
rock formations.   
 
The proposed project involves installation of (1) bollard and chain fencing along the 
western edge of the existing gravel pullout, (2) sheep fencing along sections of the bluff 
edge, and (3) informational and property boundary signs located at various locations 
throughout the site.  RCLC notes that the structural elements of the proposed project have 
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been sited and designed to avoid creating visual clutter in an otherwise vast, expansive 
viewshed.  The fencing and signs have been designed to be low-profile, visually 
unobtrusive, and consistent with the character of the area.  The proposed bollard and 
chain fence would be approximately three feet high and the sheep fencing would not 
exceed 2 ½ feet high.  The proposed signs are non-reflective, brown metal mounted on 
wood posts and would not exceed 30” high with the exception of the main site 
identification sign, which would be 38” above ground level.  The proposed signs are 
consistent with the character and design of signs used at other public access areas along 
the Mendocino coast, including Belinda Point, Navarro Point, and Mendocino Bay 
Overlook.  State Parks also routinely uses this type of brown metal sign on wooden posts 
in coastal parks.  The headland trail would be surfaced with dark, crushed rock and the 
beach trail would be improved with several wood steps at the base of the trail.  The use of 
dark, earthtone colors, non-reflective signs, and natural trail materials would be visually 
compatible with the character of the surrounding area and subordinate to the natural 
setting. 

The proposed structural elements of the project would not block views to or along the 
coast.  The project would facilitate formal public access to the Hearn Gulch headlands 
and beach in a manner that would allow visitors to enjoy the spectacular views afforded 
by the site from the headland, beach, and existing vehicle pullout.  Furthermore, as the 
proposed project involves improving existing trails rather than constructing new trails, no 
significant grading, or any other alteration of natural landforms would occur.    

The Commission finds that future development or further improvements to the public 
access facilities at the site could result in potential adverse impacts to visual resources if 
such development or improvements are not properly sited and designed, such as the 
installation of larger, and/or reflective signs or fencing.  As discussed previously, any 
future development at the site would require a coastal development permit and associated 
review of the development’s potential impact on coastal resources, including visual 
resources.  However, to ensure that the applicant is aware of this requirement, the 
Commission attaches Special Condition No. 1 that clarifies that this permit is only for the 
development described in Coastal Development Permit No. A-1-MEN-06-052 and any 
future improvements to the public access facilities, including, but not limited to, 
installation of additional informational signs or fencing, changes in the location and/or 
alignment of trails, or construction of new trails or parking facilities, would require a 
permit or permit amendment.   

Therefore, the Commission finds that as conditioned, the proposed project is consistent 
with LUP Policies 3.5-1 and 3.5-3 and with CZC Section 20.504.015, as the proposed 
development would (1) be sited and designed to protect coastal views from public areas, 
(2) be visually compatible with the character of surrounding areas, (3) be subordinate to 
the natural setting, and (4) minimize alteration of natural landforms. 
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7. California  Environmental Quality Act 
 
Section 13096 of the Commission’s administrative regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirement of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment.  Mendocino County is the lead agency for purposes of 
CEQA review.  The County prepared a Negative Declaration for the proposed project 
pursuant to CEQA requirements. 
 
The Commission incorporates its findings on conformity with Coastal Act policies at this 
point as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report. As discussed herein, in the findings 
addressing the consistency of the proposed project with the certified Mendocino County 
LCP and the public access and recreation policies of the Coastal Act, the proposed 
project has been conditioned to be found consistent with the certified Mendocino County 
LCP and the public access and recreation policies of the Coastal Act.  Mitigation 
measures, which will minimize all adverse environmental impacts, have been required.  
As conditioned, there are no feasible alternatives or feasible mitigation measures 
available, beyond those required, which would substantially lessen any significant 
adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the proposed project can be found to be consistent with the 
requirements of the Coastal Act to conform to CEQA. 
 
 
 
EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Proposed Site Plan 
4. Sheep Fence Typical 
5. Beach Trail Steps Typical 
6. Sign Plans 
7. Public Access Management Plan 
8. Botanical Survey Map 
9. Appeal from Martin Kitzel 
10. Appeal from Commissioners Sara Wan and Meg Caldwell 
11. Notice of Final Action & County Staff Report 
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ATTACHMENT A 
 

Standard Conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
 






































































































